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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

HIGHLANDS OWNERS ASSOCIATION, INC.

-
THIS DECLARATION OF COVENANTS, CONDITIONS ANID RESTRICTIONS, is made this Eé =4

day of 0: Loher , 19 Téby Wheelless Development, Ltd., hereinafter referred to as the "Declarant”;

WHEREAS, Declarant is the owner of certain real property in the City of Dothan, Houston

**33 County, Alabama which is more particulariy described in Exhibit "A” {hereinafter referred to as the
Ifi : “total property”) attached hereto and incorporated herein by reference and plans by phases to develop

same as The Highlands;

WHEREAS, Declarant intends to develop portions of the “total property” as a residential
community and by virtue of this Declaration is on this date committing portions of the “total property”
to this Declaration and providing a method whereby other portions of the “total property” may become
part of the “properties” subject to this Declaration by a recardation of supplement to this Declaration;

WHEREAS, Declarant has caused the Highlands Owners Association, Inc. to be formed as a

iy

S

master association for the purpose of providing a nonprofit corporation to serve as a representative of
Declarant and owners of any part of Highlands which is hereinafter made the subject of this
Declaration, to enforce these covenants and to coordinate various neighborhoods and condominium

associations which may be formed in the future within the boundaries of the aforesaid described

property;
oo ‘ WHEREAS, the Declarant desires to establish and enforce uniform standards of development
quality and to provide for the effective preservation of the appearance, value and amenities of the

“total property”, which establishment, enforcement and preservation shall benefit all owners of the

property located thereon and, to that end, desires to subject said real property to the protective

covenants, conditions and restrictions herein contained, all of which are for the benefit of said real

property and the owners thereof; and

-'“i

NOW, THEREFORE, Declarant hereby declares that all of the property, described in Exhibit "8”
\

(hereinafter referred to as "properties™) attached hereto and incorporated herein by reference shall be

o
m;

held, sold and conveyed or encumbered, used, occupied and improved, subject to the following
easements, restrictions, covenants and conditions, which are for the purpose of protecting the value
and desirability of, and which shall run with, the real property and be binding on all parties having any

rights, title or interest in the described property or any part thereof, their heirs, successors and assigns,

and shall inure to the benefit of each owner thereof. The restrictions contained herein shail not apply
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to or effect any real property described in Exhibit “A” or otherwise, which is not subjected specifically
by written instrument’ té this Declaration.
ARTICLE {
DEFINITIONS

Section 1. "Access Easement” shall mean >the easement for vehicles and pedestrian ingr;ass
and egress depicted on the subdivision map and further referred 1o in Article Il hereof.

Section 2. *Architectural Committee” shall mean the comrittee created pursuant to Article
IV hereof.

Section 3. ~“Area of Common Responsibility” shall mean the common area, together with those
areas, if any, which by the terms of this Declaration, any supplemental Declaration or other applicable
covenants, contract, or agreement become the responsibility of the Association.

Section 4. “Architectural Committee Rules” shall mean rules, guidefines or regulations, if any,
which may be adopted by the Architectural Committee.

Section 5. "Articles” shall mean the Articles of Incorporation of the Association, as said
Articles may be amended from time to time.

ection_6. “Association” shall mean and refer to Highlanids Owners Association, Inc., an
Alabama Nonprofit Corporation, and its successors and assigns,

Section 7. “Annual Base Assessments” shall mean-asse::sments established by the Board of
Directors to fund common expenses for the general benefit of all lots.

Section 8. "Base Assessment” shall mean assessments of the Association to fund the common
expenses for the general benefit of all lots.

Section 9. “Benefitted Assessments” shall mean assessments specifically assessed against
lots receiving benefits, items, or services not provided to all lots within a neighborhood or within the
properties that are incurred upon request of the owner of a lot for specific items or services relating
to the lot or a2 consequence of the conduct of less than all owners, their licensees, invitees, or guests.

Section 10. "Board™ or "Board of Directors” shall mean the Board of Directors of the
Association. \

Section 11. "Bylaws”~ shall mean the Bylaws of the Association, as such 8ylaws may be
amended from time to time.

Section 12. "Commaon Area” shall mean all real property {including improvements thereto) now
owned, hereinafter owned or held by the Association for the common use and enjoyment of the
owners. The Cormmmon Area owned by the Association at the time of this Declfaration is described as

follows: (See Exhibit "C"™ attached hereto).
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Section 13. "Association Expenses” shall mean and includz the actual and estimated expenses
of operating the Association, including any reasonable reserve, all as may be found to be necessary
and appropriate by the Board pursuant to this Declaration, the Articles of Incorporation and Bylaws of
the Association.

Section 14. "Declaration® shall mean this entire document, as same may from time to time
be amended or supplemented.

Section 15. "Declarant™ shall mean Wheelless Development, Ltd., his successors, heirs or

assigns.

Section 16. "Exclusive Common Areas™ shall mean a partion of the common ares intended for

the exclusive use or primary benefit of one or more, but less than all, Neighborhoods, as more

particularly described in the Declaration.

Section 17. "Improvement” shall mean the buildings, garages, road, driveways, walls, hedges,

plantings, planted trees and shrubs, and all other structures or landscaping improvements of every type

and kind.

ction 18. “Lot” shall mean and refer to the individual lots as reflected in the subdivision

PRy

map, as the same may be amended from time to time. A lot shali be deemed "developed® when the
offsite streets and utilities have been completely installed. A Iat shall be deemed “improved” when
a residence has been completely constructed thereon. Al other lots shall be deemed "undeveloped
lots™.

Section 19. "Member” shall mean any person who is a member of the Association. Every

owner shall be a member. Unless otherwise specified, any required vote of the members shall be

computed by allowing each member the number of votes equal to the number of lots owned by such

% : member.
3 ‘ ection 20. "Neighborhood™ shall mean and refer to a gengraphical area or areas, comprised

" of one or more types of housing areas designated initially or made subject to this Declaration by

e

e : : tw...ﬂ.. i : bt

amendment. For example, and by way of illustration and not limitation, a condominium development,

a townhouse development, an apartment complex, a single family detached home subdivision may all
be designated as separate neighborhoods. If the separate neighborhood status is desired, the Declarant
shall designate in this Declaration or in any supplementary Declaration subjecting the property to the
terms and conditions of this Declaration that such property shal constitute a separate neighborhood
of neighborhoods. In the absence of a specific designation of separate neighborhood status, all
property made subject to the Declaration shall be considered a part of the same neighborhood.

Section 21. "Owner" shall mean and refer to the record owner, whether one or more persons
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or entities of fee simple title to any lot or residence. "Owner” shall include the Déclarant. The
foregoing does not include persons or entities who hold an interest in any lot merely as security for the
performance of an obligation. Unless otherwise specified, any required vote of the owners shall be
computed by allowing each owner the number of votes equal to the number of lots owned by such
owner.

Section 22. “Properties” shall mean and refer to the real property described in Exhibit “B”
attached hereto and incorporated by reference and shall further refer to such additional property as
may hereinafter be annexed by subsequent amendment to this Declaration or which is owned or
acquired by the association.

Section 23. “Protective Covenants® shall mean all of the Covenants, Conditions and
Rastrictions contained in this entire Declaration, together with any amendments thereto.

Section 24. "Residence” shall mean a por;ion of the development designated on an approved
layout plan or subdivision plat, as more particularly described balow, for any type of independent use
and occupancy as a residence by a single family unit. For example, each single family detached home
shail constitute a residence. Each condominium unit in a3 condominium development shall constitute
a rasidence; each apartment unit in an apartment complex shall ccnstitute a residence; and each town
home or cluster home unit in an attached or semi-attached_housing development shall constitute a
residence. The foregoing examples are set out by way of. illustrarion and not in limitation of the term
“residence.” Residence shall include all portions of the land ownad as well as any structure thereon,
as described above.

Section 25. "Single Family Unit™ shall mean a group of une or more persons each related to
the other by blood, marriage or legal adoption or a group of not more than three persons not all so
related, who maintain a common household in a dwelling.

Section 26. "Special Assessments” shall mean assessments by the Association which may
be levied from time to time to cover unbudgeted expenses or expenses in excess of those budgeted
and as more fully described in the Declaration.

Section 27. "Subdivision Map” shall mean a record\ed map or plat covering any or ail of the
property referred to in this Declaration, and any amendments ¢r supplements thereof, which may be
recorded in the Office of the Judge of Probate of Houston County, Alabama.

Section 28. "Supplementary Declaration™ shall mean an amendmeént to the Declaration

subjecting additional property to the Declaration.
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ARTY i
i EASEMENT
Section 1. Easements and Use Agreements. Easements, Restrictions, Covenants, and

Conditions which shail run with the real property and be binding on ail parties having any right, title
or interest in the above described property, or in any part thereof, their heirs, successors and assigns
are hereby created as follows:

{a) Easements to be Dedicated by Plat or Survey. Easements across the common area for
access, parking, water, gas, telephone, electricity, sewer or cther utilities, and drainage will be
dedicated to the utility companies, municipality, county or other suoervisory jurisdiction as from time
to time may be necessary, all as set out in said plat or survey.

{b) Additional Agreements. This Declaration is further macie subject to any other easements
or agreements that may be required by any other governmental agency having supervisod authority
over subject property.

{c) Additional Covenants and Easements. The Declarant may unilaterally subject any portion
of the property submitted to this Declaration initially or by supplementary Declaration to additional
covenants and easements, including covenants obligating the Association to maintain and insure such
property on behalf of the owners and obligating such owners to pay the costs incurred by the
Association through Neighborhood Assessments. Such additional covenants and easements shall be
set forth in a supplementary Declaration filed either concurrent with or after the annexation of the
subject property, and shall require the written consent of the owner(s) of such property, if other than
the Declarant.

{d) Owner's Easements of Enjoyment. Every owner of a ot shall have a right of use and
enjoyment in and to the common areas which said right of use and enjoyment shall be appurtenant to
and shalt pass with the title for every lot subject to the fqllowing provisions:

1. The right of the Association from time to time to make and amend reasonable regulations
concerning the use of the common areas of the property in accordance with the provisions therefore
in the Articles of Incorporation and Bylaws. Copies of all such regulations and amendments shall be
furnished by the Association to all owners and residents upon request;

2. The right of the Association to charge reasonable admission and other fees for the use and
enjoyment of any recreational facility situated upon the common area;

3. The right of the Association to suspend the voting rights and right to use and enjoyment
of the recreationat facilities on any common area by any owner for any period during which any

assessment against his lot remains unpaid; and for a period not be exceed sixty (60) days for infraction
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of any published rules and reguiations the Association may formulste;

4. The right of the Assdciation to dedicate or transfer all or any part of the common areas to
any public agency, authority, utility for such purposes and subject ta such conditions as may be agreed
to by the members of the Association. No such dedication or trunsfer shall be effective uniess an
instrument signed by two-thirds {2/3) of each class of members agreeing to such dedication or tran‘sfer
has been recorded.

5. The right of certain Owners 10 the exclusive use of those portions of the Common Area
designated “Exclusive Common Areas,” as more particularly described herein.

(e} Delegation of Use. Any owner may delegate, in accurclance with the Bylaws, his right of
use and enjoyment to the common areas and facilities to the mclzmbxers of his family, his family guests,
lessees, or contract purchasers who reside on the property.

{f) Easement for g' olf Ball Retriaval. Anyone playing golf upan the public golf course shalt have
an easement and license to go upon the common area or upon an owner's land adjacent thereto to
retrieve errant golf balls so long as such person does so in a reasonable manner not to damage to
adjacent property while accomplishing such retrieval. Any golfur causing damage by his errant goif
ball during play or while retrieving it shall be solely responsible for such damage, and neither the
Declarant, owner of the golf course nor the Association shall be responsible therefore.

{g) Indemnity for Damages. Each and every owne;' and future owner, in accepting a deed or
contract for any lot subject to this declaration, agrees to indemni'y the Assaciation and Declarant, his
heirs, assigns and successors for any damage caused by sucl; owner, or the contractor, agent of
employees or such owner, to roads, street, gutters, walkways or other aspects of common areas
including all surfacing thereon or to water, a drainage or a storm sewer lines or sanitary sewer lines.

{h) Indemnification of Declarant. The Association agrees to indemnify and hold harmless
Declarant, his heirs, assigns and successors from any and all liability arising out of accidental death
or injury on the common area, including all costs and attorney’s fees resulting from or arising out of
such death or injury.

Section 2. Easement for Emergency. Authorized agent\s of the Association shall have the right,
but not the obligation, and a perpetual easement is hereby granted to the Association, to enter all
portions of the Properties, including each lot, for emergency. secuiity, and safety reasons. Except in
emergencies, entry onto a lot shall be onty during reasonable hours and after notice to and permission
from the owner thereof. This -eaéement includes the right to enter any fot to cure any condition which
increases the risk of fire or other hazard if an owner fails or refuses to cure the condition within a

reasonable time after request by the Board, but does not authorize entry into any dwelling without
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parmission of the owner. ,
Section 3. Easements for Maintenance and Enforcement. Authorized agents of the Association
sasll have the right, but not the obligation, and a perpetual easement is hereby granted to the
Association, to enter 3ll portions of the Properties, including each lot to (a) perform its maintenance
rusponsibilities under Article VII1, and (b) make inspections to ensure compliance with this Declaration,

any Suppiementary Declaration, Bylaws, and any rules or regulations. Except in emergencies, entry

onto a lot shall be only during reasonable hours and after notice to and permission from the owner.

This easement shall be exercised with a minimum of interference to the: quiet enjoyment to Owners’

Q%L

property, and any damage shall be repaired by the Association at its expense. This easement does not

authorize entry into any dwelling without permission of the Owner.

]
[Reestansn g

The Association also may enter a lot to abate or remove, using such force as may be
r2asonably necessary, any structure, thing or condition which violates the Declaration, the Bylaws, or

tas rules. All costs incurred, including reasonable attorney’s fees, shall be assessed against the

e

violator as a Specific Assessment.

Section 4. Easements to Serve Total Property. The Declarant hereby reserves for itself and

its duly authorized agents, representatives, and employees, successors, assigns, licensees, and

raortgagees, an easement over the Common Area for the purposes of enjoyment, use, access, and

I
[

cevelopment of the property described in Exhibit "A”, whether or not such property is made subject

to this Declaration. This easement includes, but is not limited to, a right of ingress and egress over

the Common Area for construction of roads and for connecting and instailing utilities on such property.

i

Declarant agrees that it and its successors or assigns shall be responsible for any damage caused to
Ig the Common Area as a result of vehicular traffic connected with development of such property.
Declarant further agrees that if the easement is exercised for a permanerit access to such property and
li such property or any portion thereof is not made subject to this Declaration, the Declarant, its
successors of assigns shall enter into a reasonable agreement with the Association to share the costs

of maintenance of the access roadway serving such property.

ARTICLE it
ADDITIONAL DOCUMENTS

All owners shall be and are required to execute such other dccuments as are necessary of

convenient to effectuate the intent of the Declaration with respect 1o all easements which may be

created pursuant to this Declaration.

!
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ARTICLE IV
ARCHITECTURAL CONTROL

Section 1. The general architectural objective of the Declarant is to create parcels of
residences constructed of traditional styles, and within architectural quidelines to be formuiated by an
architectural committee. The guidelines of t!‘le architectural committee will be designed to enhance
the appearance of the entire development and maintain the value and integrity of the property within
the development. The guidelines shail be those of the association and the architectural committee shall
have full authority to prepare and amend the same. The guidelines shall be made available to owners
who seek to engage in development of or construction upon any portion of the property subject to this
Declaration.

Section 2. Mg_;t\_o_d_gu\mlrﬂ_gm So as to establish and maintsin the above
architectural criteria, no improvement or structure of any kind, including, without limitation, any
building, fence, wall, sign, lighting system, site paving, grading, parking lot, screen enclosure, sewer
drain, disposal system, decorative building, landscaping, landscape device or object, shall be
commenced, erected, placed or maintained upon a lot, nor shail any addition, change or alteration
therein, thereof or thereto be made, unless and until the plans and specifications, showing the color,
nature, kind, shape, materials and location of the same shall have been submitted to and approved in
writing by the Architectural Committee. All plans and specifications must meet the written guidelines
formulated by the Architectural Committee and shail be evaluated as to, among other things, the
harmony of external design and location in relation té the surrounding structures and topography.

Section 3. Archi rat Commi Membership. The Architectural Committee shail consist
of three {3) members, none of which shall be required to be an owner, or to meet any other particular
requirements. The term of the members of the architectural committee shall be at the discretion of
Declarant.

Section 4. Release. Neither the Architectural Committee hor any member thereof shall be
liable to any owner or to any other party for any damage, loss or prejudice suffered on account of the
;approval or disapproval of any plans, drawings or speciﬁcations{ whether or not defective, or the
axecution or filing of any action, motion, certificate, petition or protest in the courts of the United
States or the State of Alabama, or with any other governmental board or body, whether or not the
facts stated therein are true and correct.

Section 5. Powers and Duties. The Architectural Committee shall have the folowing powers
and duties:

{a)} To formulate guidelines consistent with the architectural objective as hereinabove stated.
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{b} To form committee_s, to regulate and be responsible for the control of new construction
znd modification. i

{c} To require submission to the Architectural Committee of pians and specifications for any
improvement or structure of any kind, and any change', modification or alteration thereof, including,
without limitation, any such improvement or change to any home, fencs, wall, sign, lighting system,
site paving, grading, screen enclosure, sewer, drain, disposal system, laridscaping or landscape davice
or object, the construction or placement of which is or is proposed upon any lot. Such plans and
upecifications shall be in such form and coptain such information as may be reascnably required by the
Architectural Committee and shall include but not necessarily be limited to:

1. An accurately drawn and dimensional plot plan showing all set backs, easements, drives
and walks.

2. Floor plan and exterior elevations of the single family residence.

3. All plans must include a specifications list of proposed materials and samples of exterior
materials which cannot be adequately described on the pians, and of materials with which the
Architectural Committee is unfamiliar.

4. The name and address of the lot owner's general contractor who will construct the
residence or any other improvements to the lot.

5. The Architectural Committee may also require sucl:n additional information as reasonably
may be necessary for the Architectural Committee to evaluate completely the proposed structure or
irnprovement or general contractor in accordance with this Declarat‘i(m” All information submitted to
the Architectural Committee.

{d} The Architectural Committes shall approve or disapprove the submitted plans and
specifications for any improvement, residence or structure as hereinabove described prior to
commencement of construction of such improvement, home or structure within thirty {30) days of
submission of the documentation required herein. Partial submissions shall not be permitted. In the
event the Architectural Committee shall fail, for a period of thirty (30) days from the date of receipt
of such submission to approve or disapprove any plans or specifi\cations submitted to it for approvai
or the general contractor, the same shali be deemed to have been approved. The approval by the
Architectural Committee of plans and specifications submitted for its approval, as herein specified, shall
not be deemed to be a waiver by the Architactural Committee of th2 right to object to any other
features or elements embodied in such plans or specifications if and when the same features and

elements are embodied in any subsequently plans and specifications submitted for approval for use on

other lots. If any improvement or structure as aforesaid shall be cornpleted, changed, modified or

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS PAGE 10 OF 42




E
]
3

-
Wedg

Ui

800K 6142 PAGE 131

zitered without the prior approval of the Architectural Committee or shail not be completed, changed,
modified or altered in accordance with the approvals granted by the Architectural Committee or the
lat owner engages a general contractor other than the approved genaral contractor, then the owner
shall, upon and in accordance with a demand by the Architectural Committee, cause the property,
improvement or structure either to be restored to its original condition or to comply with the plans and
specifications as adopted by the Architectural Committee or engage another approved general
contractor, and shall bear all costs and reasonable attorney’s fees of the Architectural Committee.
HNotwithstanding the aforesaid, after the expiration of one {1) year from the date of final completion
of any such improvement or structure, such improvement or structure shall be deemed to comply with
all of the provisions hereto unless prior to the expiration of said ore (1) year either notice to the
contrary shall have been recorded in the Office of the Judge of Probate of Houston County, Alabama
or written notification shall have been forwarded to the owner by the Association. Any agent or
member of the Architectural Committee may at any reasonable time enter any building or property
siubject to the jurisdiction of the Architectural Committee which is under construction or owned or in
which the agent or member may believe that a violation of these protective covenants is occurring or
has occurred. Prior to the use or occupancy of any improvement or structure constructed or erected
on any lot, the owner thereof shall apply for a certificate from the Architectural Committee that the
canstruction thereof has been completed in accordance with the plans and specifications approved by
the Architectural Commiittee. In the event that the Architectural Committee shall fail, for a period of
1en {10} days from the date of receipt of such application, to give or t:hany such certification, the same
shall be deemed to have been given. The Architectural Committee may from time to time, designate
10 a person or persons the right to approve or disapprove plans or specifications and to issue such
certification.

{e} To adopt fees which shall be designed to reimburse the Architectural Committee for the
necessary and reasonable costs incurred by it in processing requests for Architectural Committee
approval of any matters under its jurisdiction. Such fees, if any, should be payable to the Architectural
Committee, in cash, at the time that any application for approva\l is sought from the Architectural
(Committee.

{f) The Architectural Committee may enforce the provisions of this Declaration regarding
Architectural Control, any guidelines formulated by the Architectural Committee or ‘other regulations
pertaining to Architectural Control by initiation of an action for damages and/or injunctive relief and/or
specific performance, by way of example but not limitation, and in the event an action at law or in

equity is brought or initiated by the Architectural Committee, the Architectural Committee shall be
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entitled to recover a reasonable attorney’s fee in addition to any other relief which may be awarded
as a result of such action.

{g} Neither the Architectural Committee nor any architect of agent thereof nor the Declarant
shall be responsible to check for any defects in any plans or specifications submitted, revised or
zpproved in accordance with the foregoing provisions, nor for any structural or other defects in any
work done according to such plans and specifications.

th) The initial three members of the Architecturat Committee appointed by the Declaration are
as follows: Hugh W. Wheelless, Jr., Philip Spann and Dwayne Knowle:.

i} Amendment. This Article may not be amended without Declarant’s written consent so long
as the Declarant owns any land described in Exhibit "A" hereof.

ARTICLE V
GENERAL RESTR!CTIO;‘JS

The Board of Directors is hereby empowered to promulgate and enforce a general standard of
hehavior and use of properties within Highlands. Therefore the Board of Directors is hereinafter
ermpowered to enforce the following general restrictions as set forth in the policy for enforcement
herein.

Section 1. Residential Use. All lots shall be used for single family residential purposes
axclusively. No business or business activity shall be carried on in or upon any residence at any time
3xcept with the written app'ro'val of the board. Leasing of a residence shall not be considered a
Jusiness or business activity. However, the board may require a prion: board approval of any residential
‘eases. Furthermore, the board may permit residences to be used for business purposes so long as
such business, in the sole discretion of the board, does not otherwise: violate the provisions of the
Declaration or Bylaws, and does not create a disturbance. The board may issue rulings regarding
permitted business activities. Prohibited uses include, but are not limited to:

{a) Dangerous, noxious, offensive or excessively noisome activities which may be or become
an annoyance or nuisance to Owners; and

{b) Raising, breeding, or keeping of any animals, bird or fov\vl; provided that an Qwner shall be
permitted to keep not more than two dogs and/or cats as domestic pets on a singie Lot and provided
further that the Architectural Committee or Association may approve more animals to be kept as
domestic pets on 3 lot if such animals are to be kept in an enclosed area approved by the Architectural
Committee; and

{c) Exploring, mining, boring, quarrying, drilling, or otherwise removing oil or other

hydrocarbons, minerals, gravei or natural gas;
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{d) Use of a dwelling house by more than a single family unit.

Any owner may request from the Architectural Committee at any time a determination of
whether a prospective use of a lot is permitted. A certificate to that effect signed by a majority of the
Architectural Committee shall be deemed to be dispositive of the issue. _

Section 2. Limitation on Size and Location of Structures. In addition to the general restrictions
contained in this Declaration, the following specific limitations shall apply to the foilowing specific
Neighborhoods:

I. Boval Highlands.

{a) No structure shall be erected, aitered, placed or permittec! to remain on any lot other than
a main single family dwelling not to exceed two and one-half stories {or 35 feet in height) and a private
garage for not more than four cars unless otherwise approved in writing by the Architectural
Committee. No detached building other thar‘i. the'lr'nain single family c'lwelling shall be constructed or
permitted on any lot unless previously approved by the Architectural Committee.

{b) No building shall be located on any lot nearer to the front. lot line of said lot as shown by
the minimum building set back fine shown on the subdivision plat cr map. For the purpose of this
covenant, eaves, steps and open decks, pools, or terraces shall not bo considered part of the building.

{c}) Each main structure residential building, exclusive of open porches, garages, basements
and carports, shall not be less than 4,000 square feet on the ground floor of any one story building;
nor less than a total of 4,000 square feet in the case of a multistory building.

{d) No pier, dock, seawall, dock shelter, fence or other Stl’l;C(UfG or obstruction shall be built
or maintained upon any waterfront lot or into or upon any waterway except with the specific written
approval of the Architectural Committee.

(e} No device may be constructed or installed upon any lot which shall in any way alter the
course or natural boundaries of the waterway or which shall involve or result in the removal of water
from any waterway without the prior written approval of the architectural committee.

{f) The owner of each lot abutting the water’s edge shall releas:2 and discharge the Declarant,
.and the Association from any and all claims for debt or damage sus\tain ed by owner or existing owner’'s

favor, to owner, owner’s property or property rights hereafter to be sustained or to accrue by reason
or account of the use of said lake.

{g) No gasoline power boats or other gasoline power water vehicles shall be allowed on the
lake without the unanimous annual approval of all owners of lots abutting the waters edge. This
restriction shall not apply to Hugh W. Wheelless, Jr. or any member of his family.

{h} All guests of lot owners must be accompanied by the lot owner when utilizing the lake.
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EV comat

{i} No building shall be located nearer 1o the rear of said lot than the minimum building set back

line as shown on the subdivision map or piat.

Il. Glen Eagles.

{a) No structure shall be erected, altered, placed or permitted to remain on any lot other thaq
a main single family dwelling not to exceed two and one-half stories (or 35 feet in height) and a private
garage for not more than four cars unless approved in writing by the Architectural Committee. No
detached building other than the main single family dwelling shall be constructed or permitted on any
lot unless previously approved by the Architectural Committee. Notwithstanding anything to the
contrary herein, the Declarant shall be permitted to construct/ facilities designed for and used as a sales

center for the marketing of lots.

{b} No building shall be located on any lot nearer to the front lot line or nearer to the side street

line than minimum building set back lines shown on the subdivision plat or map. For the purpose of

i
-.J

this covenant, eaves, steps and open decks, pools or terraces shall not be considered as a part of the
building.

{c) Each main structure residential building, exclusive of opan porches, garages, basements

R

and carports, shall not be less than 3,000 square feet on the groun floor of any one story building;

nor less than a total of 3,000 square feet in the case of 3 multistory building.

[EE S

L. Parkway.

fa) No structure shall be erected, altered, placed or permitted to remain on any lot other than

s
]
o |
TR

a main single family dwelling not to exceed two and one-half stories {or 35 feet in height) and a private

7l

Qarage for not more than three cars unless approved in writing by the Architectural Committee. No

i i

detached building other than the main single family dwelling shall be constructed or permitted on any

lot unless previously approved by the Architectural Committee. Notwithstanding anything to the

contrary herein, the Declarant shall be permitted to construct facilities d2signed for and used as a sales

center for the marketing of lots.

5
e

{b} No building shall be located on any lot nearer to the front ot line or nearer to the side street

-‘ .

line than minimum building set back lines shown on the subdivisi\on plat or map. For the purposs of

this covenant, eaves, steps and open decks, pools or terraces shall not be considered as a part of the

building.

{c) Each main structure residential building, ‘exclusive of open perches, garages, basements

and carports, shall not be less than 2,500 square feet on the grounc floor of any one story building;

l : nor less than a total of 2,500 square feet in the case of a multistory building.
V. Wentworth.
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(a) No structure shall be erected, altered, placed or permittad to remain on any lot other than
a main single family dwelling not to exceed two and ‘one-half stories {or 35 feet in height) and a private
garage for not more than three cars unless approved in writing by the Architectural Committee. No
detached building other than the main single family dwelling shall be constructed or permitted on any
lot unless previously approved by the Architectural Committee. Notwithstanding anything to the
contrary herein, the Declarant shail be permitted to construct facilities designed and used as a sales
center for the marketing of lots.

(b} No building shall be located on any ot nearer to the fron: lot line or nearer to the side street
line than minimum building set back lines shown on the subdivision plat or map. For the purpose of
this covenant, eaves, steps and open decks, pools or terraces shall not be considered as a part of the
building.

{c) Each main structure residential building, exclusive of apen porches, garages, basements
and carports, shall not be less than 2,000 square feet on the grounc! floor of any one story building;
nor less than a total of 2,000 square feet in the case of a multistory building.

Section 3. Exterior Lighting. All exterior lighting shall be subject to the review of the
Architectural Committee.

Section 4. Utilities. To the extent of interest of the owner of a lot, the owner of a lot will not
erect or grant to any person, firm or corporation the right, license, or privilege to erect or use or permit
the use of overhead wires, poles, or overhead facilities of any kind for electrical or telephone service
on said real estate without the prior written consent of the Architec:;ural Committee. All efectrical and
telecommunication lines located upon any lot and property subject to this declaration shall be installed
and maintained underground.

Section 5. Maintenance. All structures, landscaping and cther improvements upon individual
lots shall be continuously maintained by the owner thereof so as to preserve a well kept appearance,
especially along the perimeters of any lot, including a vacant lot. Lots must be kgpt neat, clean,

orderly, free of debris and litter, mowed, and/or trimmed. Landscaping, including grassing, planting

of shrubs, trees, flowers and other aesthetic features as describeq in the architectural guidelines of the

Association shall be completed within one (1) month from the completion of the main structure of any
residence.

Section 6. Accumulation of Refuse. No lumber, metals, bulk materials {except lumber, metals,
bulk materials as is usual in the maintenance of z-x private residence and which must be stored in such
a manner so that it cannot be seen from adjacent and surrounding property) refuse or trash shail be

kept, stored, or allowed to accumulate on any part of the properties except building materials during
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"the course of construction of any approved structure. Builders must provide dumpsters on the property

during the construction period. If trash or other refuse is to be disposed of by being picked up and
carried away on a regular and recurring basis, containers may be placed in the open, on any day that
@ pickup is to be made, at such place on the lot to provide access tc persons making such pickup.
Garbage containers shall be kept in a clean and sanitary condition and shall be so placed or screened
by shrubbery or other appropriate material approved in writing by the Architectural Committee as not
to be visible from any road or from adjacent and surrounding property. The Architectural Committee,
in its discretion, may adopt and promulgate reasonable rules and regulations relating to the size, shape,
color and type of containers permitted and the manner of storage of the same on any lot. No outside
burning of wood, leaves, trash, garbage or household refuse shail be permitted, except during the
construction period, or except as specifically approved by the Architectural Committee.

Section 7. Landscaping. No weeds, underbrush or other unsightly growth shall be permitted
to grow or remain upon any part of a lot and no refuse pile or unsightly object shall be allowed to be
placed or suffered to remain upon any part of a lot, including undeveloped lot. Owners will be required
to keep undeveloped lots safe, neat, clean, orderly, free of debris and liter. mowed and/or trimmed
within thirty (30) feet of the front line of said lot or parcel and thirty {30} feet of the side line of any
corner lot or parcel. This provision shall not apply to the Declarant.

Section 8. Tree Removal. No trees shall be removed without the expressed consent of the
Architectural Committee, except for (a) diseased or dead trees; (b) trees needing to be removed to
promote the growth of other trees; (c) trees needing to be removed tor safety reasons:; or {d) trees in
the immediate location of a building approved by the Architectural Cornmittee.

Section 9. Temporary Structures. No structure of a temporary character, trailer, basement,
tent or shack shall be used at any time as a residence either temporarily or permanently. No storage
building of any type shall be permitted unless such building is designed as part of the main residential
structure and approved by the Architectural Committee.

Section 10. Fences and Hedges. No chain link fences shall b2 used. No fence of any type
will be erected on the front of any lot. A wooden or wire fence or privacy screening may be used at
the rear of a lot, provided that material for such fence and the location thereof is approved in advance
by the Architectural Committee as provided in this Declaration.

Section 11. Signs. No sign of any kind shall be displayed to the public view on any lot except
the sign which is approved by the Architectural Committee as the uniform sign for use within the
properties. This provision shall not apply to the Declarant.

Section 12. Garages. Garage openings will not be permittec on the front of any building
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wiihout the prior written approval of the Architectural Committee.

Section 13. HVAC Equipment.

{a) Outside air conditioning units may not be located in the front yard. All outside air
conclitioning units shall be hidden from view by shrubbery, or other foliage or fence that otherwise
satisfies the requirements hereof.

{b} No wall or window air conditioning unit shall be permitted except with the prior written
consent of the Architectural Committee.

{c} No plumbing or heating vent shall be placed on the fron: side of the roof. All vents
protruding from roofs shall be painted the same color as the roof covering.

Section 14. Satellite Dishes. No sateliite dish will be allowed on any lot without the prior
written approval of the Architectural Committee.

Section 15. Solar Collectors. No sofar collectors shall be permitted without the prior written
consent of the Architectural Committee and when allowed, shall be installed so as not to be visible
from any street.

Section 16. Recreational vehicles. No boat, boat trailer, house trailer, horse trailer, trailer,
camper, motor home or any similar items shall be stored on or at any lot for 3 period of time in excess
of twenty-four {24) hours unless housed in a carport or garage, or othérwi:;e screened so that it cannot
be seen from the street or from adjacent and surrounding property.

Section 17. Commercial Trucks. No commercial truck, vehicle, or equipment shall be
permitted to be parked or to be stored in open view on any place of any lot. This prohibition on
parking shall not apply to temporary parking of trucks and commercial vehicles used for pickup and
delivery.

Section 18. Remedies for Vehicle and Recreationai i mem;_\'ig’ lations. Any such vehicle
or recreational vehicle parked in violation of these or other regulations cantained herein or in the rules
and regulations now or hereinafter adopted by the Association may be towed by the Association at
the sole exbense of the owner of such vehicle or recreational equipment if it remains in violation for
a period of twenty-four {24) hours. The Association shall not be lié\:le 0 the owner of such vehicle
o- recreational equipment or trespass, conversion or otherwise, nor guilty of a criminal act by reason
of such towing and neither its removal nor failure of the owner to receive any notice of said violation
shall be grounds for relief of any kind.

Section 19. Vehicle Maintenance and Repair. No maintenance or repairs shall be performed
on any vehicle upon any portion of the property, unless performed in a garage, except in an emergency

situation. Notwithstanding the foregoing, all repairs to disassembled vehicles within the property must
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be completed within four (4) hours from its immobilization or the vehicle must be removed. Should
the Association own any maintenance vehicles, it ;hall be allowed to maintain and store its
maintenance vebicles on specific areas of the property designated by the Association.

Section 20. Clothes lines. No ciothing or other household fabiics shall be hung in the open.
an any lot or property unless the same is not vi#ible from any adjoining property or public view.

Section 21. Mailboxes. The Architectural Committee will be rasponsible for the design and
lozation of a uniform mailbox to be placed and used within each resiclential neighborhood.

Section 22. Transmission Equipment. No visible ham radios or radio transmission equipment
shall be operated or permitted to be operator on any lot. No television or radio antennas shail be
permitted on the property.

Section 23. No tree houses shall be permitted.

ARTICLE VI
EXCLUSIVE COMMON AREA

Section 1. Exclysive Common Area. Certain portions of the Common Area may be designated
as Exclusive Common Area and reserved for the exclusive use or primary benefit of Owners and
occupants of lots within a particular neighborhood or neighborhoods. By way of illustration and not
I'mitation, Exclusive Common Areas may include entry features, recreational facilities, landscaped
medians and cul-de-sacs, lakes and other portions of the Common Area within a particular
neighborhood or neighborhoods. Al costs associated with maintepance, repair, replacement, and
iasurance of an Exclusive Common Area shall be assessed as a Neighbornood Assessment against the
(rwners of lots in those neighborhoods to which the Exclusive Common Areas are assigned.

Initially, any Exclusive Common Area shall be designated as such and the exclusive use thereof
shall be assigned in the deed by which the Declarant conveys the Common Area to the Association
or on the plat or survey relating to such Caommon Area; provided, any such assignment shall not
preclude the Declarant from later assigning use of the same Exclusive Common Area to additional lots
and/or neighborhoods, so long as the Declarant has the right to sutject additional property to this
Declaration. Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area
of a particular neighborhood or neighborhoods and Exclusive Common Area may be reassigned upon
the vote of members holding the majority of the total of Class A" votes in the Association, including
2 majority of the Class "A" votes within the neighborhood(s) to which the Exclusive Common Areas
ar3 assigned, if applicable, and within the neighborhood(s) to which the Exclusive Common Areas are
to be assigned. As long as the Declarant owns any property described in Exhibits "A” or "B” for

clevelopment and/or sale, any such assignment or reassignment shall also require the consent of the
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Dezlarant. )

The Association may, upon approval of a majority of the members of the neighborhood
committee or Board of Directors of the neighborhood(s) to which certain Exclusive Common Areas are
assigned, permit owners of lots in other neighborhoods to use all or a portion of such Exclusive
Common Areas upon payment of reasonable us.er fees, which fees shail be used to offset the
Neighborhood Expenses attributable to such Exclusive Common Areas.

All costs associated with maintenance, repair and replacement of the Exclusive Common Areas
shall be a Neighborhood Expense assessed as a Neighborhood Assessment solely against the lots
within the neighborhood(s) to which the Exciusive Common Areas are assigned, notwithstanding that
the Association may be responsible for performing such maintenance hereunder.

ARTICLE VlI
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every owner shall be a member of the Association. No owner,
whether one or more persons, shall have more than one {1} membershii per lot owned. If a lotis
owmed by more than one person, all co-owners shall be entitled to the privileges of membership;
however, there shall be only one vote per lot. All such co-owners shall be jointly and severally
obligated to perform the responsibilities of owners hereunder. The fnembership rights and privileges
of an owner who is a natural person may be exercised by the member or the member’s spouse. The
mernbership rights of an owner which is a corporation, partnership- or other legal entity shall be
exercised by the individual designated from time to time by the owner in a written instrument provided
to the Secretary of the Association.

Section_2. Voting Rights. The Association shall have two (2) classes of membership, Class
"A", as follows:

a. Class "A". Class "A" members shall be the owners with the exception of Class "B”
murnbers, if any.

Class "A” members, except owners of apartment complexes, shall be entitled to one {1) vote
in the association for each lot owned. Voting for owners of apartmeﬁt complexes shall be established

by the Board when and if the apartment compiex is constructed and tecomes a parcel as described

herein. When more than one person is the owner of any lot, the vote for such lot shall be exercised

as those persons or entities themselves determine and advise the secretary of the Association prior to

any meeting. In the absence of such advice, the lot’s vote shall be suspended in the event more than

one person seeks to exercise it.

]
i

{b)y ¢! "B~. Class "B" member shall be the Declarant and ary successor Declarant who
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t.akes title for the purpose of development and sale, and who is designated as such in a recorded
instrument executed by Declarant. The Class "B” member shall be 2 voting member and shall be
entitled to cast the number of votes which are contained in the total of ail Class "A™ members, plus
one (1) vote, until such time when Class "B” votes terminate and convert to Class "A” votes.

Class "B” membership shall terminate and become converted to Class “A" membership upon

the happening of the earlier of the following:

1) When Class "A"” members, other than the Declarant, owns seventy-five (75%) percent of

the lots permitted by the Master Plan for property described in Exhibits "A” and "B";

|§
4

2) January 1, 2007; or

3) When, at his discretion, the Declarant so determines, with the approval of any first

G i

martgagee of Declarant, if necessary.

From and after the happening of these events, whichever occurs earlier, the Class "B” member

!' I

shall be deemed to be a Class "A” member. At such time, the Declarant shall cali a meeting, as

provided in the Bylaws of the Association for special meetings of the Association, to advise. the

membership of the termination of Class "B" status and to elect the members of the Board of Directors.

ARTICLE Vil

MAINTENANCE

Pzt

Sectign 1. The Assogiation’s Responsibility. The Association shall maintain and keep in good

repair the area of common responsibility, which shall include, but need not be limited to:

!4(-,. e

{a) all landscaping and other flora, parks, lakes, structures and improvements, including any

private street, bike and pedestrian pathway/trails, situated upon the common area;
{b) landscaping within public rights-of-way within or abutting the Properties, and landscaping

and other flora within any public utility easement within the Properties (subject to the terms of any

i E

easement agreement relating thereto);

{c) such portions of any additional propehy included within the area of common responsibility

Erow—

3s may be dictated by this Declaration, any Supplementary Declaration, or any contract or agreement

from maintenance thereof entered into by the Association; }

{d) all ponds, streams and/or wetlands located within the Properties which serve as part of the
drainage and storm water retention system for the Properties, including any retaining walls, bulkheads
or dams (earthen or otherwise) retaining water therein, and any fountzins, lighting, pumps, conduits,
and similar equipment instailed therein or used in connection therewith; and

(e} any property and facilities owned by the Declarant and made available, on a temporary or

fermanent basis, for the primary use and enjoyment of the Association and its Members, such property

:
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ar;d facilities to be identified by written notice from the Declarant to the Association and to remain a
par: of the area of common responsibility and be maintained by the Association until such time as
Declarant revokes such privilege of use and enjoyment by written notice to the Association.

Except as provided above, the area of common responsibility shall not be reduced by -
amondment of this Declaration or any other means except with the prior written approval of the
Declarant.

The Association may assume maintenance responsibility for property within any neighborhood,
in addition to that designated by any supplementary declaration, either by agreement with the
neighborhood or bec-ause, in the opinion of the board, the level and quality of service then being
provided is not consistent with the community-wide standard. All costs of maintenance pursuant to
this. paragraph shall be assessed as a neighborhood assessment only against the lots within the
neighborhood to which the services are provided. The provision of services in accordance with this
Section shall not constitute discrimination within a class.

The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such maintenance
is necessary or desirable to maintain the community-wide standard.

Except as otherwise specifically provided herein, ail costsas;socialzed with maintenance, repair
ard replacement of the area of common responsibility shall be a common expense to be allocated
araong 3li lots as part of the Base Assessment, without prejudice to the right of the Association to seek
reimbursement from the owner(s) of, or other persons responsible for, cestain portions of the area of
common responsibility pursuant to this Declaration, other recorded covenints, or agreements with the
owner(s) thereof. All costs associated with maintenance, repair and replacement of Exclusive Common
Avreas shall be a neighborhood expense assessed as a neighborhood assissment solely against the lots
within the neighborhood(s) to which the Exclusive Common Areas are zssigned, notwithstanding that
the Association may be responsit_)le for performirig such maintenance hereunder.

Section 2. Owners Responsibility. In accordance with this Declaration and any subsequent
arendments thereto, all maintenance of a fot and all structures, and other improvements within a lot
stall be the sole responsibility of the owner thereof who shall perform such maintenance in 3 manner
consistent with this Declaration and the applicable covenants; provided further, if this work is not
properly performed by the owner, the Association may perform it and assess the owner as a special
assessment; provided however, whenever entry is not required in an emergency situation, the
Asgociation shall afford the owner ten (10} days reasonable notice and an opportunity to cure the

problem prior to entry; said notice to be not less than ten {10) days.
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ARTICLE |

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Purpose of Assessments. The assessments levied by the Association shall be used
for the general purposes of promoting the recreation, health, safety, vreifare, common benefits, and
enjoyment of the owners and occupants in the Highlands, including mazintenance of real and personal
property, all as may be more specifically authorized by the board, ircluding by way of example, but
not limited to, the following: (a) the improvement and maintenance of the access easement and for
provision of certain other services, (b} the procuring of services for the owners, including, but not
limited to, maintenance and operation of common areas, areas of common responsibility, construction,
repair or refinishing and improvement of common areas, construction, reconstruction, repair,
raplacement or refinishing of any portion of an access easement, and such other services which may
be approved by sixty-six (66%} percent of the owners of the neighborhood and (c) the repair of capital
improvements on an access easement or common area. Notwithstanding the above restriction on use
of funds for improvement and maintenance of the access easement or common area, the said funds,
may to the extent of the excess of accumulated surplus over the totzl amount of regular assessments
for the preceding year, be used for capital expenditures to benefit the access easement or common
areas and fuifil the purposes of the Association.

Section 2. Creatign of Lien and Personal Obligation for A sments. There are hereby created
assessments for Association expenses as the Board may specifically authorize from time to time.
There shall be four types of assessments: {a) Base Assessments to fund Common Expenses for the
ceneral benefit of ail lots; (b) Neighborhood Assessments for Neighborhood Expenses benefitting only
lats within a particular Neighborhood or Neighborhoods; and (¢} Special Assessments as described
herein; and (d) Benefitted Assessments as described herein.'.FEach Cwner, by accepting a deed or
entering into a recorded contract of sale for any portion of the Properties, is deemed to covenant and
zgree to pay these assessments.

All assessments, together with interest {at a rate not to excezd the highest rate allowed by
Alabama Iaw) as computed from the date the delinquency firs:i cceurs, late charges, costs, and
reasonable attorney's fees, shall be a charge and continuing lien upon each lot against which the
assessment is made until paid, as more particularly provided herein. Eich such assessment, together
with interest, late charges, costs and reasonable attorney’s fees, also shall be the personal obligation
to the person who was the owner of such lot at the time the assessment arose. Upon a transfer of
title to a lot, the grantee shali be jointly and severally liable for any assessments and other charges due

at the time of conveyance. However, no first Mortgagee who obtains titie to a lot by exercising the

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS PAGE 22 OF 42




|

e Sadeiiigd E v [ [ i

-‘

300K 0142 PAGE 143

remedies provided in its Mortgage shail be liable for unpaid assessments which accrued prior to such
acquisition of title.

The Association shall, upon request, furnish to any Owner liable for any type of assessment
a certificate in writing signed by an Association officer setting forth whether such assessment has
been paid. Such certificate shall be conclusive evidence of payment. The Association may require the
advance payment of a reasonable processing fee for the issuance of such certificate.

Assessments shall be paid in such manner and on such dates 3s the Board may establish. f
the Board so elects, assessments may be paid in two or more instaliments. Uniess the Board otherwise
provides, the Base Assessment and any Neighborhood Assessment shall be due and payable in advance
on the first day of each fiscal year. If any Owner is delinquent in paving any assessments or other
charges levied on his fot, the Board may require any unpaid instaliments of all outstanding assessments
to be paid in full immediately.

No owner may exempt himself from liability for assessments, by non-use of Common Area,
ahbandonment of his or her lot, or any other means. The obligation to pay assessments is a separate
and independent covenant on the part of each Owner. No diminution or sbatement of assessments
or set-off shall be claimed or allowed for any alleged failure of the Association or Board to take some
action or perform some function required of it, or for inconvenienée or discomfort arising from the
making of repairs or improvements, or from any other action it takes.

During the Class "B” Control Period, Declarant may annually elect either to pay regular
assessments on all of its unsold lots, notwithstanding the commencement date for assessments set
forth herein, or to pay the difference between the amount of assessments collected on all other lots
subject to assessment and the amount of actual expenditures by the Asscciation during the fiscal year.
Unless the Declarant otherwise notifies the Board in writing at least 60 days before the beginning of
each fiscal year, the Declarant shall be deemed to have elected to contirue paying on the same basis
as during the immediately preceding fiscal year. The Declarant’s obligations hereunder may be satisfied
in the form of cash or oy "in kind" contributions of services or materials, or by a combination of these.

The Association is specifically authorized to enter into subiidv contracts or contracts for “in
kird” contribution of services, materials, or a combination of services anc! materials with the Deciarant
or other entities for payment of Common Expenses.

Section 3. Computation of Base Assessment. At least 60 days before the b;ginning of each
fiscal year, the Board shall prepare a budget covering the estimated Common Expenses during the
coming year, including a capital contribution to establish a reserve fund in accordance with a budget

separately prepared as provided herein.
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The Base Assessment shall be levied equally against all lots and shall be set at a level which
is reasonabl\; axpected to produce total income for the Association equal 10 the total budgeted
Common Expenses, including reserves. In determining the level of assessments, the Board, in its
discretion, may consider other sources of funds available to the Association. In addition, the Board
shall take into account the number of lots subject to assessment hereunder on the first day of the fiscal
year for which the budget is prepared and the number of lots reasonably anticipated to become subject
to assessment during the fiscal year.

So long as the Declarant has the right unilaterally to annex additional property pursuant to
Article XIV, the Declarant may, but shail not be obligated to, reclu:e the Base Assessment for any
fiscal year by payment of a subsidy {in addition to any amounts paid by Declarant hereunder), which
may be either a contribution, an advance against fﬁture assessments Jue from the Declarant, or a loan,
in the Declarant’s discretion. Any such subsidy shall be conspicuously disclosed as a line item in the
Common Expense budget and shall be made known to the membership. The payment of such subsidy
in any year shall under no circumstances obligate the Declarant to continue payment of such subsidy
in future years, unless otherwise provided in a written agreement between the Association and the
Declarant.

The Board shall send a copy of the budget and notige of the amount of the Base Agreement
for the following year to be delivered to each Owner at least 30 days prior to the beginning of the
fiscal year for which it is to be effective. Such budget and assessment shall become effective unless
disapproved at a meeting by Members holding at least 75% of the total Class "A" votes in the
Association and by the Class "B" Member, if such exists. There shail be no obligation to call a meeting
for the purpose of considering the budget except on petition of the Members as provided for special
meetings in the Bylaws, which petition must be presented to the Board within ten {10} days after
delivery of the notice of assessments.

. If the proposed budget is disapproved or the Board fails for any reason to determine the budget
for any year, then until such time as a budget is determined. the budget in effect for the immediately
preceding year shall continue for the current year. \

Section 4. Computation of Neighborhood Assessments. At least 60 days before the beginning
of each fiscal year, the Board shall prepare 3 separate budget cover.ng the estimated Neighborhood
Expenses for each Neighborhood on whose behalf Neighborhood Expenses are expected 10 be incurred
during the coming year. The Board shall be entitled to setﬁ's;uch budgetuonl;’ to the extent that this

Declaration, any Suppiemental Declaration, or the Bylaws specificzlly authorizes the Board to assess

certain costs as a Neighbaorhood Assessment. Any Neighborhood may request that additional services
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" or a higher level of services be provided by the Association, and in such case, any additional costs shall

be added to such budget. Such budget shall include a capital contribution establishing a reserve fund
for repair and replacement of capital items maintained as a Neighbcrhood Expense, if any, within the
Neighborhood. Neighborhood Expenses shall be allocated egualy among all lots within the
Neighborhood benefitted hereby and levied as a Neighborhood Assassment; provided, if so specified
in the Supplementai Declaration applicable to such Neighborhood cr if so directed by petition signed
by a majority of the Owners within the Neighborhood, any portion of the assessment intended for
exterior maintenance of structures, insurance on structures, or replacement reserves which pertain to
particular structures shall be levied on each of the benefitted lots in proportion to the benefit received.

The Board shall cause a copy of such budget and notice of the amount of the Neighborhood
Assessment for the coming year to be delivered to each owner of a iot in the Neighborhood at least
30 days prior to the beginning of the fiscal year. Such budget and zssessment shall become effective
unless disapproved by a majority of the owners of lots in the Neighborhood to which the Neighborhood
Assessment applied. However, there shall be no obligation to cali a meeting for the purpose of
considering the budget except on petition of owners of at least 10% of the lots in such Neighborhood.
This right to disapprove shall only apply to those line items in the Neighborhood budget which are
attributable to services requested by the Neighborhood.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any reason
to determine the budget for any year, then until such time as 3 budget is determined, the budget in
effect for the immediately preceding year shall continue for the cuirent year.

Section 5. Reserve Budget and Capital Contribution. The Board shall annually prepare reserve
budgets for both general and Neighborhood purposes which take into account the number and nature
of replacement cost. The Board may set a capital contribution in an amount sufficient to permit
meeting the projected needs of the Association, as shown on the budget, with respect both to amount
and timing by annual Base Assessments or Neighborhood Assessrents, as appropriate, over the
budget period.

Section 6. Special Assessments. In addition to other authorized assessments, the Association
may lavy Special Assessments from time to time to cover unbudgeted expenses or expenses in excess
of those budgeted. Such Special Assessment may be levied against the entire membership, if such
Special Assessment is for Commion Expeéﬁe‘é, or against the lots within any Neighborhood if such
Special Assessment is for Neighborhood Expenses. Except as othenwise specifically provided in this
Declaration, any Special Assessment shall require the affirmative vote or written consent of Members

holding at least 51% of the total votes allocated to lots which will be subject to such Special

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS PAGE 26 OF 42




%! Gt oalniid izt

800)(014? PAGE 146

Assessment, and the affirmative vote or written consent of the Class "B" Membaer, if such exists.
Special Assessments shall be payable in such manner and at such times as determined by the Board,
and may be payable in installments extending beyond the fiscal year in which the Special Assessment
is approved.

Section 7. Benefitted A§§g§§mgng§.' The Board shall have the power to specifically assess
expenses of the Association against lots (a) receiving benefits, items, or services not provided to all
lots within a Neighborhood or within the Properties that are incurred upon request of the Owner of a
lot for specific items or services reiating to the lot or (b) that are incurred as a consequence of the
conduct of less than all Qwners, their licensees, invitees, or guests. The Association may also isvy
a Benefitted Assessment against any fot to reimburse the Association for costs incurred in bringing the
lot, or the Neighborhood in which such lot is located, into compliance with the provisions of the
Declaration, any applicable Supplemental Declaration, the Articles, the Bylaws, and rules, provided the
Board gives prior notice to the applicable Owners and an opportunity for a hearing.

Section 8. Lien for Assessments. The Association shall have a lien against each lot to secure
payment of delinquent assessments, as well as interest, late charges (subject to the limitations of
Alabama jaw), and costs of collection (including attorneys fees). Such lien shall be superior to all other
liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law would be
superior, and (b} the lien or charge of any first Mortgage of record {meaning any recorded Mortgage
with first priority over other Mortgages) made in good faith and for velue. Such lien, when delinquent,
may be enforced by suit, judgment, and judicial or nonjudiciai foreclosure.

The Association may bid for the lot at the forectosure sale and acquire, hold, lease, mortgage,
and convey the lot. While a lot is owned by the Association following foreclosures: (a) no right to
vote shall be exercised on its behalf; (b) no assessment shall be leviec! on it; and (c) each other lot shall
be charged, in addition to its usual assessment, its equal pro rata share of the assessment that would
have been charged such lot had it not been acquired by the Association. The Association may sue for
unpaid Common Expenses and costs without foreclosing or waiving the lien securing the same.

The sale or transfer of any lot shall not affect the assessment fien or relieve such lot from the
lien for any subsequent assessments. However, the sale or transfer of any lot pursuant to foreclosure
of the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to
such sale or transfer. A Mortgages or other purchaser of a lot who obtains title pursuant to foreclosure
of the Mortgage shall not be personally liable for assessments on such ot due prior to such acquisition
of title. Such unpaid assessment shail be deemed to be Common Expenses collectible from owners

of all lots subject to assessment hereunder, including such acquirer, its successars and assigns.
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Section 9. Date of Commencement of Assessments. The otlligation to pay assessments shall

commence as to each lot on the first day of the month following: (a) the month in which the lot is
made subject to this Declaration, or {b) the month in which the Board first determines a budget and
levies assessments pursuant to this Article, whichever is later. Tha first annual Base Assessment and
Neighborhood Assessment, if any, levied on- each lot shail be adjusted according to the number of
months remaining in the fiscal year at the time assessments commence on the fot.

Section 10. Failure to Assess. Failure of the Board to fix assessment amounts or rates or to
deliver or mail each owner an assessment notice shali not be deerned a waiver, modification, or a
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay Base Assassments and Neighborhood Assessments on the same basis as for the last
year for which an assessment was made, if any, until a new assessment is made, at which time the
Association may retroactively assess any shortfalls in collections.

Section 11. Exempt Property. The following property shall he exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

(a} All Common Area;

{b} Any property dedicated to and accepted by any govemmental authority or public utility;
and

.(c) Property owned by any Neighborhood Association for the common use and enjoyment of
its members, or owned by the members of a Neighborhood Association as tenants-in-common.

ART1 X
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on residences in the
Development. The provisions of this Article apply to both this Declaration and the Bylaws
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An institutional holder, insurer or guarantor of a first mortgage,
who provides a written request to the Association (such request to state the name and address of such
holder, insurer, guarantor and the residence number, therefore becorming an "eligible holder"}, will be
entitled to timely notice of:

{a) Any condemnation loss or any casualty loss which affects 3 material portion of the
properties or which affects any residence on which there is 3 first mortgage held, insured, or
guaranteed by such eligible holder;

{b) Any delinguency in the payment of assessments or charges owed by an owner of a

residence, subject to the mortgage of such eligible holder, where such definquency has continued for
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a period of sixty ‘(60) days; provided, however, notwithstanding this provision, any holder of 3 first
mortgage, upon request, is entitled to written notice from the Association of any default in the
performance by an owner of a residence of any obligation under the Declaration or Bylaws of the
Association which is not cured within sixty (60) days:

(¢} Any lapse, cancellation, or material modification of any insurance policy maintained by the
Association; or

{d) Any proposed action which would require the consent of a specified percentage of eligible
holders.

Section 2. Special FHLMC Provision. So long as required by the Federal Home Loan Mortgage
Corporation, the following provisions apply in addition to and not in lieu of the foregoing. Unless at
least two-thirds (2/3) of the first mortgagees or at least two-thirds {2/3) of the total Association vote
entitled to vote thereon consent, the Association shall not:

{a} By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
common area which the Association owns, directly or indirectly {the: granting of easements for public
utilities or other similar purposes consistent with the intended use of the common area shall not be
deemed a transfer within the meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or charges which
may be levied against an owner of a residence (a decision, including contracts, by the board or
provisions of any supplementary Declaration regarding assessments for neighborhoods or other similar
areas shall not be subject to this provision where such decisic;n or supplementary Declaration is
otherwise authorized by this Declaration);

{c) By act or omission, change, waive, or abandon any scheme of regulations or enforcement
thereof pertaining to the architectural design or the exterior appearance and maintenance of residences
and of the common areas (the issuance and amendment of architectural Quidelines, standards,
procedures, rules and regulations, or use restrictions shall not constitute a change, waiver, or
abandonment within the meaning of this provision);

{d) Fail to maintain insurance, as required by this Decliraﬁon; or

(e) Use hazard insurance proceeds for any common area 'osses for other than the repair,
replacement, or reconstruction of such property.

The first mortgagees may, jointly or singly, pay taxes or other charges which are in defauit in
which may or have become a charge against the common area ancl may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of any

association poficy and first mortgagees making such payments shall be entitled to immediate
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reimbursement from the Association.

Section 3. No Prigrity. No provision of this Declaration or the Bylaws gives or shail be
construed as giving any owner or other party priority over any rights of the first mortgagee of any
residence in the case of distribution to such owner of insurance proceeds or condemnation awards for
losses to or a taking of the common area.

Section 4. Ngtice to Association. Upon request, each owner shall be obligated to furnish ta
the Association the name and address of the holder of any mortgage encumbering such owner's
residence.

Section §. Amendment by Board. Should the Veterans Administration, the Federai National
Mortgage Association, or the Federal Home Loan Mortgage Corpcration subsequently delete any of
their respective requirements which necessitate the provisions of this Article or make any such
requirements less stringent, the board, without approval of the owners, may cause any amendments
to this Article to be recorded to reflect such changes.

Section 6. HUD/VA Appraval. As long as there is a Class "B" membership, the following
actions shall require the prior approval of the Federal Housing Administration (*FHA") or the US
Department of Veterans Affairs ("VA"), if either such agency is insuring or guaranteeing the mortgage
on any lot: annexation of additional property other than that desicribed on Exhibit “A”, dedication of
common area, mortgaging of common area, or any material amendment of this Declaration. If either
FHA or VA is insuring or guaranteeing the martgage on any fot, nc: portion of the common area may
be mortgaged or conveyed unless at least sixty-seven percent {67¢6) of the total Class "A" members
consent without regard to lots owned by the Declarant.

Section 7. Apglicability of Article IX. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, Bylaws, or
Alabama law for any of the acts set out in this Article.

Section 8. Failure of Mortaagee to Respond. Any Mortgagee {or insurer or guarantor of a
mortgage) who receives a written request from the board to respand to or consent to any action shail
be deemed to have approved such action if the Association does not receive a written response from
the mortgagee within thirty (30) days of the date of the association’s request.

ARTICLE XI
ASSOCIATION INSURANCE
Section 1. Association Insurance. The Association, acting through its Board or its duly
authorized agent, shall obtain blanket "all-risk™ property insurance, if reasonably available, for ail

insurable improvements on the Common Area to the extent that it has assumed responsibility for
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maintenance, repair and/or replacement in the event of a casualty. If blanket "all-risk"coverage is not
generally available at reasonable cost, then fire and extended ccverage, including coverage for
vandalism and malicious mischief, shall be obtained. The face amourit of the policy shall be sufficient
to cover the full replacement cost of the insured property.

In addition, the Association may, upon request of a Neighborhood, and shall, if so specified in
a Supplementary Declaration applicable to the Neighborhood. obtain and continue in effect adequate
blanket "all-risk* property insurance on properties within such Neighborhood, if reasonably available.
If "all-risk™ property insurance is not generally available at reasoriable cost, then fire and extended
coverage may be substituted. Such coverage may be in such form as the Board of Directors deems
appropriate. The face amount of the policy shall be sufficient to cover the full replacement cost of all
structures to be insured. The costs thereof shall be charged to the owners of lots within the Benefitted
Neighborhood as a Neighborhood Assessment. All policies shall piovide for a certificate of insurance
to be furnished to each Member insured, to the Association, and ty the Neighborhood Association, if
any.

The Association also shall obtain a public liability policy on the Area of Common Responsibility,
insuring the Association and its Members for damage or injury caused by the negligence of the
Association of any of its members, employees, agents, or contractors while acting on its behalf. If
generally available at reasonable cost, the public fiability policy shall have at least a $1,000,000.00
combined single limit as respects bodily injury and property damage and at least a $3,000,000.00 timit
per occurrence and in the aggregate.

Except as otherwise provided above with respect to property within a Neighborhood, premiums
for all insurance on the Area of Common Responsibility shall bo Common Expenses and shall be
included in the Base Assessment. However, premiums for insurance an Exclusive Common Areas may
be included in the Neighborhood Assessment of the Neighborhood(s) benefitted unless the Board of
Directors reasonably determines that other treatment of the premiurns is more appropriate.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the insurance at least equals the
coverage required hereunder. In the event of an insured loss, the deductible shall be treated as a
Common Expense or a Neighborhood Expense in the same manner a:; the premiums for the applicable
insurance coverage. However, if the Board reasonably determines, :fter notice and an opportunity to
be heard in accordance with Article XIV herein, that the loss is the -esuit of the negligence or willful
conduct of one or more lot owners, then the Board may specifically assess the full amount of such

deductible against such owner(s) and their lots pursuant to Article |X.
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All insurance coverage obtained by the Board shall:

(a) Be written with a company authorized to do business ‘n Alabama which holds a Best's
rating of A ar better and is assigned a financial size category of !X or larger as established by A. M.
Best Company, Inc., if reasonably available, or, if not available, the most nearly equivalent rating which
is available.

(b} Be written in the name of the Association as Trustee for the benefitted parties. Policies
on the Common Area shall be for the benefit of the Association and its members. Policies secured on
behalf of a Neighborhood shall be for the benefit of the Neighborhood Assaciation, if any, the Owners
of lots within the neighborhood, and their Mortgagees, as their interests may appear.

{c] Vest in the Board exclusive authority to adjust losses; provided, however, no Mortgagee
having an interest in such losses may be prohibited from participating in the settlement negotiations,
if any, related to the loss.

(d)} Notbe brought into contribution with insurance purchased by individual owners, occupants
or their Mortgagees.

{e) Have an inflation guard endorsement, if reasonably available. If the policy contains a co-
insurance clause, it shall also have an agreed amount endorsemen:.. The Association shall arrange for
an ann;:al review of the sufficiency of insurance coverage by one or more qualified persons, at least
one of whom must be in the real estate industry and familiar with construction in the Houston County
area.

{f) The Board shall be required to use reasonable efforts to secure insurance policies containing
endorsements that:

{il waive subrogation as to any claims against the Association’s Board, officers,
emplayees, and its manager, the Owners and their tenants, servants, agents, and guests;
{ii) waivae the insurer's rights to repair and reconstruct instead of paying cash;

(iii) preclude cancellation, invalidation, suspension, or nonrenewal by the insurer on account of
any one or more individual Owners, or on account of any curab'e defect or violation without prior
written demand to the Association to cure the defect or viclation and allowance of a reasonable time
to cure;

{iv) exclude individual Qwners’ poli_t_:ies from consideration under any "other insurance” clause;
and

{v) require at least 30 days’ prior written notice to the Association o‘f any cancellation,
substantial modification, or non-renewal.

The Association shall also obtain, as 3 Common Expense, worker's compensation insurance
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if and to the extent required by law, directors’ and officers’ liability coverage, if reasonably available,
and flood insuranca, if advisable.

The Association also shall obtain, as a Common Expense, a fidelity bond or bonds, if generaily
available at reasonable cost, covering all persons responsible for handling Association funds. ' The
Board shall determine the amount of fidelity coverage in its best business judgment but, if reasonably
available, shall secure coverage equal to not less than one-sixth of the annual Base Assessments on
all lots plus reserves on hand. Bonds shall contain a waiver of all defenses based upon the exclusion

of persons serving without compensation and shall require at feast 30 days’ prior written notice to the

Association of any cancellation, substantial modification or nonreriewal.

Section 2. Qwners Insurance. By virtue of taking title tc a lot, each owner covenants and

i
l:-é

agrees with ali other owners and with Association to carry blanket "all-risk™ property insurance on its

=

lot(s) and structures thereon providing full replacement cost coverage less a reasonable deductible,

l; o0 7ipene

uniess either the Neighborhood in which the lot is located or the Association carries such insurance

{which they are not obligated to do hereunder).

iR

Each owner further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his lot, he shall proceed promptly 1o repair or to construct in a manner
] consistent with the original construction or such other plané anc specifications as are approved in
accordance with Article IV of this Declaration. Alternatively, the cwner shall clear the lot of all debris

and ruins and maintain the {ot in a neat and attractive, landscaped condition consistent with the

Declaration, Bylaws, and any Rules and Regulation of the Association. The Owner shall pay any costs
which are not covered by insurance proceeds.

Additional recorded covenants applicable to any neighbarood may establish more stringent

2

requirements regarding the standards for rebuilding or reconstructirg structures on the lots within such

neighborhood and the standards for clearing and maintaining the ‘ots in the event the structures are

not rebuilt or reconstructed.

Section 3. Damage and Destruction.

" . N .
{a) Immediately after damage or destruction to all or any part of the Properties covered by

7
{
]

insurance written in the name of the Association, the Board of Directors or its duly authorized agent
shall file and adjust all insurance claims and obtain reliable and detailed estimates of the cost of repair

or reconstruction. Repair or reconstruction, as used in this paragraph, means repairing or restoring the

property to substantiaily the condition in which it existed prior to the damage, aliowing for changes
3 . . . . o o ge
lg or improvements necessitated by changes in applicable building codes.

(b) Any damage 1o or destruction of the Common Area shall be repaired or reconstructed
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uniess the Members holding at least 75% of the total Class "A" votas in the Association, and the Class
"B" Member, if any, decide within 60 days after the loss not to repair or reconstruct.

Any damage to or destruction of the common property af any Neighborhood shall be repaired
or reconstructed unless the lot owners representing at least 75% of the total vote of the Neighborhood
decided within 60 days after the damage or destruction not to regair or reconstruct.

If either the insurance proceeds or reliable and detailed astimates of the cost of repair or
reconstruction, or both, are not available 1o the Association within such 60-day period, then the period
shall be extended until such funds or information are available. However, such extension shall not
exceed 60 additional days. No Mortgagee shall have the right 10 participate in the determination of
whather the damage or destruction to the Common Area or comrncn property of a Neighborhood shail
be repaired or reconstructed.

{c) If determined in the manner described above thai the damage or destruction to the
Common Area or ta the common property of a Neighborhood shall not be repaired or reconstructed and
no alternative improvements are authorized, the affected property shall be cleared of all debris and
ruins and thereafter shall be maintained by the Assaciation or the Neighborhood, as applicable, in a
neat and attractive, landscaped condition consistent with the Declaration, Bylaws, and any Rules and
Regulations of the Association.

Section 5. Disbursement of Proceeds. Any insurance proceeds remaining after paying the
costs of repair or reconstruction, or after such settlement as is necessary and appropriate shall be
retained by and for the benefit of the Association or the Neighbcrhood, as appropriate, and placed in
a capital improvements account. This is a covenant for the benefit of Mortgagees and may be
enforced by the Mortgagee of any affected lot.

Sectign 6. Repair and Reconstruction. If insurance proceeds are insufficient to cover the costs
of repair or reconstruction, the Board of Directors shall, V\;ithout a vote of the Members, levy Special
Assessments against those lot owners responsible for the premiums for the applicable insurance
coverage under Section 6 of Article iX.

ARTICLE XIi A\
NO SECURITY

Neither Declarant nor the Board nor the Association shall provide any security or surveillance
to piotect the person or property of any owner or occupant, thaeir licensees, invitees or guests and
nothing in this Declaration, the Bylaws or Articles shall be construed to imply or infer or require the
Declarant, Association or Board to supply or provide security :#nd protection for any owner or

occupant, their licensees, invitees, or guests.
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ARTICLE XIli
NO PARTITION

Except as permitted in this Declaration or amendments hereto, there shall be no physical
partition of any common area or any part thereof, nor shall any person acquiring an interest in any lot
or property of the subdivision seek any sucﬁ judicial partition of a common area or any part thereof.
This Article shall not be construed to prohibit the Board of Directors from acquiring and disposing of
tangible personal property nor from acquiring title to real property which may or may not be subject
to this Declaration.

ART! X1V
ANNEXATION AND WITHDRAWAL OF PROPERTY

1. Aonnexation without approval of Membership. At any time until December 31, 2007,
Declarant may unilaterally annex to the provisions of this Declarant all or any portion of the real
property described in Exhibit "A®. Declarant also may unilateraily assign the right, privilege, and option
to annex property to this Declaration which is herein reserved to the Declarant, provided that such
transferee or assignee shall be the developer of at least a portion of the real property described in
Exhibits "A" or "B" and that such assignment is memorialized in a written, recorded instrument
executed by Declarant.

Such annexation shall be accomplished by filing a supplernentary Declaration annexing such
property to the public records of Houston County, Alabama. Such supplementary Declaration shall not
require the consent of voting members, but shall require the consert of the owner of such property,
if other than Declarant. Any such annexation shall be effective upon filing for record of such
supplementary Declaration unless otherwise provided therein. Nothing in this Declaration shall be
construed to require the Declarant or any successor to annex or devalop any of the property set forth

in Exhibit "A" in any manner whatsoever.

2. Annexation with Approval of Membership. The association may annex real praperty other
than that described in Exhibit "A", and after December 31, 2007, any property described in Exhibit
"A%, to the provisions of this Declaration with the consentof the owner of such property, the
affirmative vote of members representing the majority of the Class "A" votes of the Association
represented at a meeting duly called for such purpose, and the consent of the Declarant so long as
Dectarant owns property subject to this Declaration or which may become subject to this Declaration.

Annexation shall be accomplished by filing a supplementary Declaration describing the property
being annexed in the public recards of Houston County, Alabama. Any such supplemental Declaration

shall be signed by the President and the Secretary of the Association, and by the owner of the annexed
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property. Any such annexation shall be effective upon filing unless otherwise provided therein.

3. Withdrawal of P;—gpgm. The Declarant reserves the right to amend this Declaration so long
as it has a right to annex additional property pursuant to this Article, without prior notice and without
the consent of any person, for the purpose of removing property then owned by the Declarant, .its
affiliates, or the Association from the coverade of this Declaration, to the extent originally included in
error or as a result of any changes in the Declarant’s plans for the properties, provided such withdrawal
is not unequivocally contrary to the overall, uniform scheme of development for the properties.

4. Acaquisition of Additional Common Area. Notwithstanding any other provision contained
in this Declaration, Declarant may convey additional real estate, improved or unimproved, located
within the property described in Exhibit *A™ or Exhibit "B" and upcn said conveyance or dedication to
the Association said property shall be accepted by the Association, and thereafter shall be maintained
by the Association at its expense for the benefit of all its members.

4. Amendment. This Article shall not be amended without the prior written consent of the
Declarant, so long as Declarant owns any property described in Exhibit "A”.

ARTICLE XV
ENFORCEMENT OF ASSOCIATION DECLARATION, BYLAWS, FULES, REGULATIONS, ETC.

Section 1. Enforcement. The board shail have the power to impose reasonable fines, which
shall constitute a lien upon the property of the violating owner, and to suspend any owner’s right to
vote or any person’s right to use the common area for violation of any duty imposed under the
Declaration, the Bylaws, or any rules and regulations duly adoptec hereunder; provided, however,

nothing herein shall authorize the Association or the Board of Directars to limit ingress and egress to

or from alot. In the event that any occupant, guest or invitee of a lot violates the Declaration, Bylaws,
or a rule or regulation and a fine is imposed, the fine shall first be assessed against the occupant;
provided, howaver, if the fine is not paid by the occupant within the time period set by the Board, the
Owner shall pay the fine upon notice from the Association. The failure of the Board to enforce any
provision of the Declaration, Bylaws, or any rule or regulation shall not be deemed a waiver of the right
of the Board to do so thereafter. - \

(a} Notice. Prior to imposition of any sanction hereunder, the Board or its delegate
shall serve the alleged violator written notice describing (i) the nature of the alleged violation, i} the
proposed sanction to be imposed, {iii} a period of not less than 10 days withi;1 which the alleged
violator may present a written request to the covenants caommittea, if any, or Board of Directors for
a hearing; and (iv) a statement that the proposed sanction shall be imposed as ¢contained in the notice

unless a challenge is begun within 10 days of the notice. If a timely challenge is not made, the
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sanction stated in the notice shall be imposed.

{b} Hearing. If a hearing is requested within the allatted 10 day period, the hearing
shall be held in executive session affording the alleged violator a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shalt be placed in the
minutes of the meeting. Such proof shail be deemed adequate if a copy of the notice, together with
a statement of the date and manner of delivery, is entered by the officer, Director, or agent who
delivered such notice. The notice requirement shall be deemed satisfied if the alleged violator appears
at the meeting. The minutes of the meeting shall contain a writlen statement of the resuits of the
hearing and the san;:tion, if any, imbosed. The Board of Directors or the covenants committee may,
but shall not be obligated to, suspend any proposed sanction if the violation is cured within the 10 day
period. Such suspension shall not constitute a waiver of the right ta sanction future violations of the
same or other provisions of any rules by any person.

{c} Appeal. Following a hearing before the covenants committes, the violator shall
have the right to appeal the decision to the Board of Directors. Tc perfect this right, a written notice
of appeal must be received by the manager, President, or Secretary of the Association within 15 days
after the hearing date.

{d) Additional Enforcement Rights. Notwiths_tanding anything to the contrary herein,
the Association, acting through the Board of Directors, may elect to enforce any provision of the
Declaration, the. Bylaws, or the rules and regulations of the Afsc’ciation by self-help {specificaily
including, but not limited to, the towing of vehicles that are in violation of parking rules and
regulations) or by suit at law or in equity to enjoin any violation or to recover monetary damages or
both without the necessity of compliance with the procedure set forth above. {n any such action, to
the maximum extent permissible, the owner or occupant responsibie for the violation of which
abatement is sought shall pay all costs, including reasonable attorney’s fees actually incurred.

ARTICLE XVi
LITIGATION

Section 1. Litigation. No judicial or administrative, proceeding shall be commenced or
prosecuted by the Assaciation unless approved by a vote of 75% of the Members. This Section shall
not apply, however, to (a) actions brought by the Association to enforce the provisions of this

Declaration (including, without limitation, the foreciosure of liens); (b) the imposition and collection of

assessments; (c) proceedings involving challenges to ad valorem ta:xation; or (d} counterclaims brought
I . ’ by the Association in proceedings instituted against it. This Section shall not be amended unless such
£

amendment is approved by the percentage of votes, and pursuant to the same procedures, necessary
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to institute proceedings as provided above.
LE XVIl
DISPUTE RESOLUTION AND LIMITATION ON UTIGATION

Section 1. Agreement to Avoid Costs of Litigation and to Limit Right tg Litigate Disputes.. The
Association, Declarant, all persons subject to this Declaration, ard any person not otherwise subject
to this Declaration who agrees to submit to this Article {collecrively, "Bound Parties”) agree to
encourage the amicable resolution of disputes involving the Properties, and to avoid the emotional and
financial costs of litigation if at all possible. Accordingly, each Bound Party covenants and agrees that
all claims, grievances or disputes between such Bound Party and any other Bound Party involving the
Properties, including, without limitation, claims, grievances or disputes arising out of or relating to the
interpretation, application or enforcement of the Declaration, the Bylaws, the Association rules, or
Articles {collectively "Claim”), except those claims autharized in Section 2 shall be resolved using the
procedures set forth in Section 3 in lieu of filing suit in any court or initiating proceedings before any
administrative tribunal seeking redress or resolution of such claim.

Section 2. Exempt Claims. The following claims ("Exempt Claims") shall be exempt from the
provisions of Section 3:

(a) " any suit by the Association against any Bound Party to enforca the provisions of
Article IX;

{b) any suit by the Association to obtain a temporary restraining order {or equivalent
emergency equitable refief) and such other ancillary relief as the court may deem necessary in order
to maintain the status quo and preserve the Association’s ability to enforce the provisions of Article
IV, Article V and Article 1X;

{c} any suit between owners {other than Declarant) seeking redress on the basis of a
claim which would constitute a cause of action under Federal law or the laws of the State of Alabama
in the absence of a claim based on the Declaration, Bylaws, Articles or rules of the Association, in
which the amount in controversy exceeds $5,000.00.

(d) any suit by the Association in which similanor identical claims are asserted against
more than one Bound Party; and

Any Bound Party having an Exempt Claim may submit it o alternative dispute resolution
pracedures set forth in Section 3, but there shall be no obligation 10 do so. The submission of an
Exempt Claim involving the Association to alternative dispute resolution procedures of Section 3 shall

require approval of the Association.
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Section 3. Mandatory Procedyres for all gther claim. All claims other than exempt claims shall
be resolv‘ed using the following procedures:
{a) Notice. Any Bound Party having a Claim {*Clzimant”} against any other Bound
Party ("Respondent”), other than an exempt Claim, shall notify each Jespondent in writing of the Claim
{the "Notice”}, stating plainly and concisely:

1. the nature of the Claim, including date, :ime, location, persons involved, and
Respondent’s role in the Claim;

2. the basis of the Claim {i.e., the provisions of this Declaration, the Bylaws, °
the Articles or rules or other authority out of which the Claim arises);

3. what Claimant wants Respondent to do or not to do to resoive the Claim;
and

4. that Claimant wishes to resolve the Claim by mutual agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable time and place
to discuss in good faith ways to resolve the Claim.

{b) Negotiation.

1. Each Claimant and Respondent {the "Farties”) shall make every reasonable
effort to meet in person and confer for the purpose of resqlving the Claim by good faith negotiation.

2. Upon receipt of a written request from any Party, accompanied by a copy
of the notice, the board may appoint a representative to assist the Parties in resolving the dispute by
negotiation, if in its discretion it believes its efforts will be beneficial to the Parties and to the weifare
of the community.

{c) Mediation.

1. If the Parties do not resolve the Claim through negotiation within 30 days
of the date of the notice {or within such other period as may be agreed upon by the Parties)
("Termination of Negotiations"}, Claimant shalt have 30 additional days within which to submit the
Claim to mediation under the auspices of a Dispute Resolution Center or Mediation Center or
independent agency providing similar services upon which the Parties may mutually agree.

2. If Claimant does not submit the Claim to mediation within 30 days after
termination of negatiations, Claimant shall be deemed to have waived the Claim, and Respondent shall
be released and discharged from any and all liability to Claimant on account of such Claim: provided,
nothing herein shall release or discharge Respondent from any liavility to persons not a Party to the

foregoing proceedings.

3. if the Parties do not settle the Claim within 30 days after submission of the
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matter to the mediation process, or within such time as determined reasonable or appropriate by the
maediator, the mediator shall issue a notice of termination of the meciiation proceedings (" Termination
of Mediation®). The Termination of Mediation notice shall set forth when and where the Parties met,
that the Parties are at an impasse, and the date that mediation was terminated.

4. Each Party shall, within five days of the Termination of Mediation, make a
written offer of settlement in an effort to resolve the Claim. The Claimant shalf make a final written
Settlement Demand ("Settlement Demand™) to the Respondent. The Respondent shafl make a final
written Settlement Offer ('Settlemen; Offer”) to the Claimant. If the Claimant fails to make a
Settlement Demand, Claimant's original notice shall constitute the Settlement Demand. If the
Respondent fails to make a Settlement Offer, Respondent shall be ¢eemed to have made a "zero” or
“take nothing” Settlement Offer.

{d) Final and Binding Arbitration.

1. If the Parties do not agree in writing to accept either the Settlement
Demand, the Settlement Offer, or otherwise resolve the Claim within 15 days of the Termination of
Mediation, the Claimant shall have 15 additional days to submit the Claim to arbitration in accordance
with the rules of arbitration contained in Exhibit "E” or the Claim shall be deemed abandoned, and the
Respondent shall be released and discharged from any and all liability to Claimant arising out of such
Claim; provided, nothing herein shall release or discharge Re;pondent from 2ny liability to persons not
a Party to the foregoing proceedings.

2. Subsection (d} is an agréement of the‘!!wnd Parties to arbitrate all Claims
axcept exempt Claims and is specifically enforceable under the applicable arbitration laws of the State
of Alabama. The arbitration award {the "Award") shall be final and binding, and judgment may be
entered upon it in any court of competent jurisdiction to the fullest extent permitted under the laws
of the State of Alabama.

Section 4. Allocation of Casts of Resolving Claims.

(a) Each Party shail bear its own costs incurred prior to and during the proceedings
described in Section 3 (a), (b}, and (C), including the fees of its. \attorney or other representative. Each
Party shall share equally all charges rendered by the mediator{s) pursuant to Section 3 {c).

{b) Each Party shall bear its own costs (including the fees of its attorney or other
representative) incurred after the Termination of Medication under Section 3(c) and shall share equally
in the costs of conducting the arbitration proceedings (collectively, "Post Mediation Costs"}, except
as otherwise provided in subsection 4 (c}).

(c} Any award which'is equal to or more favorable to Claimant than Claimant's
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Settlement Demand ;hail add such Claimant’s Post Mediation Costs to the awérd, such costs to be
borne equally by all Respondents. Any award which is equal to ¢r less favorable to Claimant than
Respondent’s Settiement Offer to that Claimant shall also award t¢ such Respondent its Post Mediation
Costs, such costs to be barne by all such Claimants.

Section 5. Enforcement of Resolution. If the Parties agree to resolve any Claim thréugh
negotiation or mediation in accordance with Section 3 and any Party thereafter fails to abide by the
terms of such agreement, or if the Parties agree to accept the award following arbitration and any
Party thereafter fails to comply with such award, then any cother Party may file suit or initiate .
administrative proceedings to enforce‘ such agreement or award without the need to again comply with
the procedures set forth in Section 3. in such event, the Party taldrig action to enforce the agreement
or award shall be entitled to recover from the non-complying Party {or if more than one non-complying
Party, from all such Parties pro rata) all costs. incurred in enforcing such agreement or award, including,
without limitation, attorneys fees and court costs.

ARTICLE XVill
GENERAL PROVISIONS

1. Term. The Cavenants and Restrictions of this Declaration shall run with and be binding on
the lots herein, and shall enure to the benefit of and shall be enforceable by the Association or the
owner of any lot subject to this Declaration, their respecﬁ;/e legal representatives, heirs, successors
and assigns for a term of thirty {30) years from the date this Dec'aration is recorded, after which time
they shall be automaticaily extended for successive periods of ten 110) years, uniess an instrument in
writing, signed by majority of the then owners, has been recorded within the year proceeding the
beginning of each successive period of ten {10} years agreeing to change Cavenants and Restrictions
in whole or in part, or to terminate the same.

2. Amendment.

{A) By Declarant. Until the first lotis conveyed by Declarant to a Purchaser, Declarant

may unilateraily amend this Declaration for any purpose. Thereafter, the Declarant may unilateraily

amend this Declaration if such amendment is (i} necessary to brirg any provision into compliance with
\

any applicable governmental statutes, rule, regulation, or judicial derermination; (ii) necessary to enable

any reputable title insurance company to issue title insurance coverage on the lots; (i) required by an

institutional or governmental lender or purchaser of mortgage loaris, including, for example, the Federal

National Mortgage Association or Federal Home Loan Mortgage Ccrporation, to enable such lender or

purchaser to make or purchase mortgage loans on the lots; liv) necessary to enable any governmental

|

agency or reputable private insurance company to insure mortgage foans on the lots; or (v) otherwise

Y
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necessary to satisfy the requirements of ény governmental agency. However, any such amendment
shall not adversely affect the title to any lot unless the owner shall consent thereto in writing. So long
as the Declarant still owns property described in Exhibits A" or "B” for development as part of the
Properties, it may unilaterally amend this Declaration for any other purpose, provided the amendment
has no material adverse effect upon any right of any owner.

(b} By Owners. Thereafter and otherwise, this Declaration may be amended only by the
affirmative vote or written consent, or any combination thereof, of 7% of the total Class "A” votes
in the Association, and the consent of the Declarant, so long the Declarant has an option to subject
additional property to this Declaration pursuant to Article XIV. In addition, the approval requirements
set forth in Article X hereof shall be met if applicable.

Notwithstanding the abovs, the percentage of votes necessary to amend a specific.clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken under
that clause. To be effective, any amendment must be recorded in the public records of Houston
County, Alabama.

If an owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such owner has the authority so to consent, and no contrary provision in
any.Mortgage or contract between the owner and a Third .Party will affect the validity of such
amendment.

No amendment may remove, revoke, or modify any right or privilege of the Declarant without
the written consent of the Declarant or the assignee of such right or privilege.

Any procedural challenge to an amendment must be made within six (6) months of its
recordation. In no event shall a change of conditions or circumstances operate to amend any
provisions of the Declaration or Bylaws.

3. Scrivener’s Error. Notwithstanding the foregoing amendmaent provisions, the Declarant shall
have the rights at any time within five {5) years from the date her:of to amend this Declaration to

_correct scrivener’s errors and to clarify any ambiguities determined tc exist herein, or to change or add
provisions to this Declaration for the purpose of meeting the requirements of governmental agencies,
including but not limited to the Federal Housing Administration and the Veteran’s Administration. Such
smendment needs to be executed and acknowledged by the Declararit only, and need not be approved
by the Association, owners, loaners, or mortgagees of lots, whether or not else;fvhera required for
amendments. No amendments shall alter the subordination provisions of the Declaration without prior
spproval of any mortgagee enjoying such protection.

4. Notices. Any notice required to be sent to any owrer under the provisions of this
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Ceclaration shall be deemed to have been properly sent when mailec by United States Mail, postage
prepaid, to the street address of the lot owned by such owner or the address as it last appeared on
the records of the Association.

5. Severability. Invalidation of any provision or provisions hereof by judgment or court order”
shall in no way affect any previous other provision, all of which shall remain in full foree and affect.

6. Governing Law. Should any dispute or litigation arise between any of the Parties whose
rights or duties are duties are affected or determined by this Declaration, as the same may be
anendment from time to time, said dispute or litigation shall be governad by the laws of the State of
Alabama.

7. Captions. The captions and titles of the various Articles and Sections in this Declaration

ave for convenience of reference only, and in no way defined, limit or describe the scope or intent of

3
Ig shis Declaration.

8. Effective Date. This Declaration shall become effective upon its recordation in the Office

o v of the Judge of Probate of Houston County, Alabama.
lj . WITNESS WHEREOF, the undersigned has duly executed this Cieclaration as of the date first
Ly above written.
|
o : WHEELLESS CEVELOPMENT, LTD.
lﬁ . BY: WHEELLESS REALTY CORP., INC., ITS
GENIZRAL PARTNER

BV SR Qe —
Hugh . Whesliess, Jr.
Its; President

i
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EXHIBIT "E”

Rules of Arbitration

1. Claimant shall submit a claim to arbitration under these rulas by giving written notice to ail
other Parties stating plainly and concisely the nature of the claim, the remedy sought and Claimant’s
desire to submit the Claim to arbitration ("Arbitration Notice”).

2. Each Party shall select an Arbitrator {"Party Appointed Arbitrator™). The Parties are
encouraged to select an Arbitrator who has experience in the real estate industry and who is familiar
with the arbitration of real estate related disputes. The Party Appointed Arbitrators shall, by
unanimous agreement, select one or two neutrat Arbitrators ("Neutral(s}"} so that the total arbitration
panel ("Panel”) has an odd number of Arbitrators. If any Party fails to appoint a Party Appointed
Arbitrator within 20 days from the date of the Arbitration Notics, the remaining Arbitrators shall
conduct the proceedings, selecting a neutral in place of any missing Party Appointed Arbitrator. The
Neutral Arbitrator{s} shall select a chairperson (*Chair").

3. [f the Panel is not selected under Rule 2 within 45 days from the date of the Arbitration
Notice, or if the Parties earlier agree, Claimant may notify the Alabama State Bar Task Force on
alternative methods of dispute resolution for recommendation of an arbitration or mediation agency
which will appoint one neutral {("Appointed Neutral"), notifyiqg the Appointed Neutral and all Parties
in writing of such appointment. The Appointed Neutral shall be experienced in the arbitration of real
estate related disputes or knowledgeable of real estate issues as_determined by Alabama State Bar
Task Force on alternative methads of dispute resolution for recomimendation of -an arbitration or
mediation agency. The Appointed Neutral shall thereafter be the soles Arbitrator (" Arbitrator”), and any
Party Appointed Arbitrators or their designees shall have no further duties involving the arbitration
proceedings.

4. No person may serve as a Neutral in any arbitration under these rules in which that person
has any financial or personal interest iri the result of the arbitration. Any person designated as a
Neutral shail immediately disclose in writing to all Parties any circumstances likely to affect impartiality,
including any bias or financial or personal interest in the outcome,of the arbitration ("Bias Disclosure”).
If any Party objects to the service of any Neutral after receipt of that Neutral’s Bias Disclosure, such
Neutral shall be replaced in the same manner in which that Neutral was selected.

5. The Arbitrator or Chair, as the case may be ("Arbitrator") shall fix the date, time and place
far the hearing. The place of the hearing shall be within the properties uniess otherwise agreed by the
Parties.

6. Any Party may be represented by an attorney or other autharized representative throughout

the arbitration proceedings.
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7. All persons who, in the judgment of the Arbitrator, have 2 direct interest in the arbitration
are entitled to attend hearings.

8. There shall be na stenographic record of the proceedings.

9. The hearing shall be canducted in whatever manner will, in the Arbitrator’s judgment, most
fairly and expeditiously permit the full presentation of the evidenca and arguments of the Parties.

10. The Parties may offer such evidence as is relevant and material to the Claim, and shail
produce such additional evidence as the Arbitrator may deem nacessary to an understanding and
determination of the Claim. The Arbitrator shail be the sold judge of the relevance and materiality of
any evidence offered, and conformity to the legal rules of evidence shall not be necessary. The
Arbitrator shall be authorized, but not required, to administer oaths ‘0 witnesses.

11. The Arbitrator shall declare the hearings closed when satisfied the record is complete.

12. There will be no posthearings briefs. .

13. The award shall be rendered immediately following the clcse of the hearing, if possible, and
not later than 14 days from the close of the hearing, unless otherwise agreed by the Parties. The
award shall be in writing, shall be signed by the Arbitrator and acknowledged before a notary public.
If the Arbitrator believes an opinion is necessary, it shall be in summary form.

14 1f there is more than one Arbitrator, all decisions of the panel and the award shall be by
majority vote. ‘

15. Each Party agrees to accept as legal delivery of the award the deposit of a true copy in the
mail addressed to that Party or its attorney at the address con-\municated to the Arbitrator at the

hearing.
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EXHIBIT "A"

A parcel of land in Houston County, Alabama, and being more
particularly described as follows: BEGINNING at the southeast

corner
thence
Road,

thence
thence
thence
thence
thence
Road,

thence
thence
thence

of Section 13, T3N, R25E, and
$588°30'59"E 1246 99 feet to the west R/W of Brannon Stand

$06°26'35"W along the west R/W of said road 798.26 feet,
$12°04°'37"W along the west R/W of said road 512.18 feet,
$89°49'35"W 434.09 feet,

$00°23'43"W 408.72 feet,

S589°35734"E 246.61 feet to the westt R/W of Brannon Stand

$32°56'12"W along the west R/W of said road 277.00 feet,
$36°31'08"W along the west R/W of said road 573.49 feet,
$32°17'26"W along the west R/W of said road 630.41 feet to

the west line of the NW% of the SW% of Section 19, T3N, R26E,

thence
forty,
thence
thence
of the
thence
thence
thence
thence

thence S

thence
feet,

thence
feet,

thence
feet,

thence
feet,

thence
thence
thence
thence
thence
thence
thence
of the
thence
thence
thence
to the
thence

500°35147"E 1015.96 feet to the southwest corner of said

$86°16'24"W 1331.70 feet,

S$00°37'3S"E 1325.27 feet to the southeast corner of the SW%
$SE% of Section 24, T3N, R2SE,

$86°20'21"W 28.88 feet,

S$S00°39'01"E 100.87 feet,

N76°59'30"W 150.00 feet,

$15°23'25"W 439.33 feet,

08°20'28"W 568.98 feet to the north R/W of Fortner Streest,
N82°13'16"W along the north R/W of Fortner Street 154.30

N72°32'11"W along the north R/W of Fortner Street 832.31
N61°24'04"W along the north R/W of Fortner Street 44.98
N60°42'38"W along the north R/W of Fortner Street 2167.07

N25°08'03"E 956.99 feet,

M0O2°51'42"E 728.74 feet,

N59°02'10"E 233.24 feet,

S75°06'23"E 486.34 feet,

N10°57'15"E 473.63 feet, \

N60°56'43"W 304.55 feet,

$86°12'26"W 375.41 feet to the southwest corner of the SEX%
NW% Section 24, T3N, R2SE,

N00°41'58"W 1679.75 feet,

£86°17'43"W 1314.09 feet to the east R/W of W.G. Bond Road,

NO1°53'05"W along the east R/W of W.G. Bond road 958.51 feet

southwest corner of Section 13, T3N, R2SE,
N00°08'46"W along the west line of Section 13, T3N, R25E,

3752.61 feet to the south R/W of U. S. Highway No. 84,

thence

N79°59'17"E along the south R/W of said highway 2917.50
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feet, :
thence N85°09'14%"E along the south R/W of said highway 508.71 feet,
thence S89°40'48"E along the south R/W of said highway 1735.03
feet,
thence S00°08'14"E 521.80 feet,
thence $89°45'40"E 208.80 feet, _
thence 500°08'14"E 3405.24 feet to the pcint of beginning. Said
parcel being in Section 13, 24 and 25, T3N, R2SE, and Section 19,
T3N, R26E, and containing 1043.43 acres more or less;
LESS AND EXCEPT a parcel of land in the City of Dothan, Houston
County, Alabama, and being more particularly described as follows:
Commencing at an existing concrete marker at the southeast corner
of Section 13, T3N, R25E, and thence S89°51'46"W 75.00 feet to the
POINT OF BEGINNING: and
thence $09°02'48"E 160.89 feet, thence S70°22'31"W 148.08 feet,
thence $66°35'46"W 335.90 feet, thence S56°57'21"W 352.84 feet,
thence $59°36'21"W 340.30 feet, thence S17°28%'49"E 681.30 feet,
thence $04°52'14"E 125.74 feet, thence S14°58'39"E 385.76 feet,
thence $19°05'39"E 281.40 feet, thence S58°24'11"W 166.26 feet,
thence $83°09'56"W 358.28 feet, thence S21°47'41"W 235.10 feet,
thence $54°54'11"W 293.38 feet, thence S65937'11"W 367.50 feet,
thence N78°41'24"W 76.62 feet, thence S47931'51"W 407.08 feet,
thence $83°16'14"W 253.86 feet, thence N78°35'10"W 83.04 feet,
thence $15°11'57"E 662.08 feet, thence S80"11'38"E 411.00 feet,
thence $39°51'00"E 827.12 feet, thence S05°58'50"™W 527.87 feet,
thence $41°06'12"W 307.35 feet, thence N79927'38"W 110.70 feet,
thence N63°20'25"W 528.94 feet, thence N56946'15"W 219.19 feet,
thence N59°18'47"W 265.13 feet, thence N69°50'53"W 254.23 feet,
thence N78°43'09"W 206.12 feet, thence N61°46'13"W 229.19 feet,
thence N69°30'54"W 130.00 feet, thence S32934'33"W 178.19 feet,
thence $35°13'15"W 463.67 feet, thence S44°06'40"W 272.75 feet,
thence $53°47'02"W 170.51 feet,
thence $38°35'31"W 100.51 feet to the north R/W of Fortner Street,
thence N60°42'38"W along the north R/W of Fortner Street 361.08
4 . feet,
| thence N25°08'03"E 956.99 feet, thence NO2°51'42"E 728.74 feet,
thence N59°02'10"E 233.24 feet, thence S75°06'23"E 486.34 feet,
thence N10°57'15"E 473.63 feet, thence N60¢56'43"W 304.55 feet,
. thence N39°15'32"W 306.21 feet, thence NOOY00'Q0"E 176.77 feet,
i - thence N02°44'35"W 1341.21 feet, thence N20°36'52"W 1549.33 feet,
thence N24°36'23"W 457.87 feet, thence N11°12'26"W 207.78 feet,
thence N08°43'30%"E 370.19 feet, thence N16944'54"W 584.73 feet,
thence N85°01'08"W 146.97 feet, thence N20947'18"W 373.43 feet,
thence N21°28'43"E 436.29 feet, thence N02¢19'46"W 335.53 feet,
thence N13°15'15"E 260.39 feet, thence N68“44'22"E 355.71 feet,
thence N02°39'08"E 168.03 feet, thence N79¢59'17"E 752.46 feet,
thence $14°03'47"E 179.41 feet, thence S38955'12%"E 272.12 feet,
B thence $21°37'02"E 97.36 feet, thence S4.¢“01'17"E 174.90 feet,
’j - thence $51°46'01"E 154.50 feet, thence S25¢59'10"E 119.52 feet,
Ilﬁ thence $14°08'21"W 90.18 feet, thence S05¢909'10"W 157.30 feet,
thence $06°46'45"E 117.48 feet, thence S14¢22'10"E 108.28 feet,
l» thence S$08°49'04"E 99.65 feet, thence S20940'26"W 186.48 feet,

!
#
4
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thence S42°10'38"W 176.55 feet, thence N87°54'0Q07"W 138.16 f£eet,
thence NO1°00'1l2"E 241.46 feet, thence N54°22'52"W 188.29 feet,
thence N60°48'21"W 146.34 feet, thence S84°05'36"W 135.26 feet,
thence S23°37'31"E 109.02 feet, thence S01°19'24"W 597.03 feet,
thence S37°41'24"W 96.32 feet, thence S14°12'19"E 139.94 feet,
thence S01°58'13"W 200.66 feet, thence S08°08'56"E 265.36 feet,
thence S06°38'08"W 163.39 feet, thence S22°36'48"W 119.70 feet,
thence S77°45'38"E 116.88 feet, thence S77°08'48"E 92.70 feet,
thence S67°32'46"E 98.09 feet, thence S31°54'S9"E 102.65 feet,
thence S18°13'21"E 77.11 feet, thence S18°11'10"E 477.61 feet,
thence S02°18'09"E 148.60 feet, thence S05°40'11%"W 244.48 feet,
thence S03°55'S9"E 98.88 feet, thence S04°25'31%"E 166.86 feét,
thence S80°07'43"E 158.22 feet, thence S86°36'45"E 69.59 feet,
thence S81°18'08"E 287.14 feet, thence N76°49'48"E 641.63 feet,
thence N63°05'25"E 510.00 feet, thence N54°10'41%E 245.28 feet,
thence N77°03'09"E 204.86 feet, thence N34°38'38"E 291.68 feet,
thence N43°03'34"E 502.93 feet, thence N63°32'44"W 120.95 feet,
thence S$53°50'50"W 78.83 feet, thence N49°41'29"W 103.81 feet,
thence S89°11'30"W 315.27 feet, thence N71°11'56"W 157.67 feet,
thence S53°57'22"W 109.39 feet, thence S36°17'27"E 105.07 feet,
thence S54°52'11"W 207.58 feet, thence S58°29'59"W 185.25 feet,
thence N50°57'54"W 110.15 feet, thence N77°37'42"W 68.75 feet,
thence S87°56'08"W 121.41 feet, thence S71°49'32"W 70.11 feet,
thence S00°33'48"E 121.01 feet, thence S72°26'54"W 38.68 feet,
thence N61°47'58"W 123.25 feet, thence S61°38'37"W 44.76 feet,
thence N08°48'40"W 199.55 feet, thence N49°09'49"W 136.04 feet,
thence N12°00'31"E 194.18 feet, thence N29°21'26"E 256.60 feet,
thence N28°30'S51"E 124.10 feet, thence N36°34'16"E 151.02 feet,
thence NS56°58'06"E 177.04 feet, thenceé N74°10'S1"E 610.36 feet,
thence S50°57'04"E 233.50 feet, thence N80°31'33"E 335.32 feet,
thence N84°34'51"E 119.84 feet, thence N74°35'06"E 111.30 feet,
thence N37°42'S6"E 201.96 feet, thence N13°58'S1"E 233.74 feet,
thence N44°40'41"E 59.80 feet, thence S43°17'04"E 138.26 feet,
thence S35°53'38"E 323.15 feet, thence S18°28'S50"E 309.89 feet,
thence S01°23'S51%"E 909.46 feet, thence N89°51'46"E 65.00 feet to
the point of beginning. Said parcel being in Sections 13 and 24,
T3N, R25E, and containing 410.42 acres more or less and being
subject to existing easements, Right of Ways, and storm water
discharge easement from the adj. property;

el

ALSO LESS AND EXCEPT a parcel of land in the City of Dothan,
Housizon County, Alabama, and being more particularly described as
follows: Commencing at the southeast corner of Section 13, T3N,
R25E, and thence N62°25'05"W 1024.79 feet,
therice S43°03'34"W 302.93 feet, thence N46°04'29"W 100.00 feet,
therice S01°30'57"E 71.23 feet, thence 509°04'17"W 33.54 feet,
. therce S43°03'34"W 130.28 feet, thence 534°38'38"W 275.96 feet,
Ilf ’ thence S77°03'09"W 195.58 feet, thence 554°10'41"W 251.50 feet,

i thence S63°05'25"W 482.98 feet to the POINT OF BEGINNING: and

B thence S63°05'25"W 17.10 feet, thence 576°49'48"W 236.05 feet,
l ' thence N10°54'29"W 371.56 feet, thence N71°29'46"E 208.41 feet,
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thence S17°40'48"E 387.78 feet to the point of beginning. Said
parcel being in the S% of Section 13 and the N% of Section 24, T3N,
R2S5E; this being one and the same property as that described as Lot
1, Block "AY, Royal Highlands, a subdivision located in Dothan,
Houston County, Alabama as per map or plat of same recorded in the
Prchate Office of Houston County, Alabama; A

ALSO LESS AND EXCEPT a parcel of land in the City of Dothan,
Housiton County, Alabama, and being more particularly described as
follows: Commencing at the southeast corner of Section 13, T3N,
R2SE, and thence N62°25'05"W 1024.79 feet, ‘
thence S43°03'34"W 302.93 feet, thence N46°04'29"W 100.00 f=et,
thence S01°30'57YE  71.23 feet, thence S09°904'17"W 33.54 fzcet,
thence S43°03'34"W 130.28 feet, thence S$34°38'38"W 275.96 f=et,
thence S$77°03'09"W 195.58 feet, thence S$54°10'41"W 251.50 f=et,
thence S63°05'25"W 242.00 feet to the POINT OF BEGINNING: and
thence S63°05'25"W 240.98 feet, thence N17°40'48"W 387.78 f=et,
thernce N85°38'41"E 220.13 feet, thence S$22°12'47"E 299.33 f=2et to
the point of beginning. Said parcel being in the S% of Section 13
and the N% of Section 24, T3N, R2S5E; this being one and the same
property as that described as Lot 2, Block "A", Royal Highlands, a
subcdivision located in Dothan, Houston County, Alabama as per map
or plat of same recorded in the Probate Office of Houston County,
Alabama; .

ALSO LESS AND EXCEPT a parcel of land in the City of Dothan,
Houston County, Alabama, and being more particularly described as
follows: Commencing at the southeast corner of Section 13, T3N,
R25F, and thence N62°25'05"W 1024.79 feet,

therice S43°03'34"W 302.93 feet, thence N46°04'29"W 100.00 feet,
therice S01°30'S7"E 71.23 feet, thence S09°04'17"W 33.54 feet,
therice S43°03'34"W 130.28 feet, thence S34°38'38"W 275.96 feet,
thence S77°03'09"W 195.58 feet, thence S54°10'41"W 251.50 feet,
thernce S63°05'25"W 500.08 feet, thence S76°49'48"W 236.05 fLeet to
the POINT OF BEGINNING: and

thence S76°49'48"W 301.19 feet, thence N10°54'29"W 360.98 feet,
thence N74°49'22"E 301.80 feet, thence S10°54'29"E 371.56 feet to
the point of beginning. Said parcel being in the S% of Section 13,
and the N% of Section 24, T3N, R2SE; this being one and the same
progerty as that described as Lot 9, Block "A", Royal Highlands, a
subdivision located in Dothan, Houstorn County, Alabama as per map
or plat of same recorded in the Probate Office of Houston County,
Alatama.
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EXHIBIT "B"

Royal Highlands subdivision, a subdivision in the City of
Dothan, Houston County, Alabama, a plat of which is recorded in
Plat Book g , Page /08 , in the Office of the Judge of
Probate of Houston County, Alabama.

Parkway subdivision, Glen Eagles subdivision, Wentworth
subdivision, none of which have been platted to date but will be
platted in the future and added to this Exhibit by amendment or
supplement.
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EXHIBIT "C” ..
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EXCLUSIVE
© COMMON ﬁLEHENTS NO. 1

Commencing at the southeast corner of Section 13, T3W, R25E, and
thence N62°25'05"W 1024.79 feet, thence S43°03'34"W 302.93 feer to the south side
of Dornoch Lane and the point of beginning; and
thence $43°03'34"W along the south side of said Lane 200.00 feet,

. thence $34°38'38"W along the south side of said Lane 291.68 feect,
thence S$77°03'09"W along the south side of said Lane 204.86 feet,
thence $54°10'41"W along the south Side of said Lane 245.28 feet,
thence $62°05'25"W along the south side of said Lane 510.00 feet,
thence $76°49'48"W along the south side of said Lane 641.63 feet,
thence N81918/08"W along the south side of said Lane 287.14 feet to the east R/4
of Royal Parkway,

_ thence NOS°13'17"E along the east R/W of said Parkway 50.09 feet to the north
side of Dornoch Lane,
thence S8.°18'08"E along the north side of said Lane 280.51 feet,
chence N76°49'48"E along the north side of said Lane 625.95 feet,
thence N63°05'25"E along the north side of said Lane 500.08 feet,
thence N54°10'41"E along the north side of said Lane 251.50 feet,
thence N77°03'09"E along the north side of said Lane 195.58 feet,
thence N34°38'38"E along the north side of said Lane 275.96 feet,
thence N43°03'43"E along the north side of said Lane 130.28 feet,
thence NO9°04'17"E along the north side of said Lane a chord distance of 33.5( feet,
thence NO1°30'57"W along the north side of said lane a chord distance of 51.23 feet,
thence S45°04'29"E ‘along the north side of said Lane a chord distance of 100.00 feet
to the point of beginning.
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EXCLUSIVE
COMMON ELEMENTS NO. 2

Il N EE

Commencing at the southeast corner of Section 13, TN, R25E, and
rhence N62°25'05"W 1024.79 feet, thence N63°32'44"W 120.95 feet,
thence S$53°50'S0"W 78.83 feet, thence N49°41'29"W 103.81 feet to the northeast
corner of Lot 8, Block "A' of Royal Highlaands and :the POINT OF BEGINNING: and
thence SE1°56'56™W 191.85 feet, thence S36°56'l1"W 201.49 feet,
thence S49°47'38"W 199.54 feet, thence $57°50°13"W 212.93 feet,
thence S66°15'S4™W 201.33 feet, thence S67°03'02"W 221.91 feet,
thence $65°38'41"W 220.13 feet, thence $71°29'46"W 208.41 feet,
thence S$76°49'22"W 301.80 feet, thence $57°58'33"§ ¢3.34 feet,
thence N70°57'42"W 205.03 feet to the east R/W of Royal Parkway,
thence NO0°00'25"W along the east R/W of said Parkway 346.22 feect,
thence N20°24'02.1"E along the east R/W of said Parkway a chord distance of 254.18 feet,
thence S67°S0'5S"E 112.57 feet, thence $34°58'02"E 203.47 feet,
theace S54°35'33"E 108.39 feet, thence N61°38'37"E 331.64 feet,
thence SH6H1°47'S8"E 123.25 feet, thence N72°26'S54"E 38.68 feet,
< _ thence NOJ°33'48"W 121.01 feet, thence N71°49'32"E 70.11 feec,
l " thence N37°56'08"E 121.41 feet, thence $77°37'42"E 68.75 feer,

o . thence S50°S57'S54"E 110.15 feet, thence N58°29'S9"E 135.25 feet,

. ~ thence NS4°52'11"E 207.58 feet, thence N36°17'27"W 105.07 feec,

theace N53°57'22"E 109.39 feet, thence S71°11'SO"E 137.67 feec,

I‘: thence N89°11°30"E 315.27 feet to the point of beginning.
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COMMON ZLEMENTS AT MAIN ENTRANCE FOR ROYAL PARKWA'Y

sook(31d2race 171

EAST .OF ROYAL PARKWAY

Commencing at the jsoutheast corner of section 13, T3N, R2SE, and

thence
thence
thence
thence
thence

of U.S.

thence
thence

NOO°08'14"W
NOO°19'11"E
N89°40'48"W
N06°54'43"E
NOO°19'11"E

Highway No.

$89°40'48"E
$00°19'11"W

3405.25 feet, thence N89°40'48"wW 1331.77 feet,
139.24 feet to the POINT OF BEGINMNING: and
313.52 feet to the east R/W of Foyal Parkway,
along the east R/W of said Parkway a chord distance of 117.79 feet,
along the east R/W of said Parkway 267.12 feet to the south R/W
84, :
along the south R/W of said Highway 300.00 feet,
384.13 feet . to the point of beginning.

WEST OF ROYAL PARKWAY

Commencing at the southeast corner of Section 13, 73N, R25E, and

thence M00°08'14"W 3405.25 feet, thence N89°40'48'W 1331.77 feet,

thence N00°19'11"E 523.37 feet to the south R/W of U.S. Highway No. 843. %,
thence N89°40'48"W along the south R/W of said Hightway 444.00 feet to the west R/W
of Royasl Parkway and the POINT OF BEGINNING: and '

thence
thence
thence
thence
thence

~ thence

thence
thence

$00°19'11"wW
$04°35!00"W
$56°50'15"W
N75°10'18"W
M66°38'27"W
MOO®19'11"E
M88°59'17"E
$89°40'48"E

beginning.

along the west R/W of said Parkway 266.55 feet,

along the west R/W of said Parkway a chord ‘distance of 54.51 feet,

a cfrafd distance of 37.15 feet tc the north R/W of Wentworth Drive
along the north R/W of said Drive 119.57 feet,

along the north R/W of said Drive 165.94 feet,

243.51 feet to the south R/W of U.S. Highway No. 84,

along the south R/W of said Highway a chord distance of 131.33 feet,
along the south R/W of said Highway 172.22 feet to the poimt of
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All medians or dividing areas located within the fcllowing described property:

Com';!encins :2 the northvest cocrner of the Wiregrass Shrine Club, being the
Ccantoc's noctheast property cocner, 3nd elso bdeing a2 polat on the south
cight-of-vay line of U.S. Kighway 34 and located in the SE 1/4 of the NE 1/4 of
Section 13, T3N, R25% in Dothan, Houston Couvaly, Aladama; thence NE9 -L3'-i8%,
1.338.77 feet alang che said south rigat-of-vay line of U.S. Highwvay 84 to che
polnt of beginning: thance 125.66 feec ileag the acc of a curve to Che lelt
having a3 cvadlus of 80. 00 feet, a tangenc cf 80.00 fcecc. a c:nc::l sngle of 90° and
a cord of 11).14 feet on 3 dearing of 645-19°-12"V: chence $0°-19°-11"W, 1§7.12
feec: thence 404.20 feet along the 3rc of 3 cucve o the ngh: having 3 racius of
$13.00 fect, a cangenc of 213.25 fcec. : central angie ol' ¢5%-08°-¢0" and 2 cord
of 393.83 feet on 3 bearing of s22° -53'-}1"W; thence 5£52-270-51"W, 119.26 feec:
thence 530.20 feec 3long the src of 3 curve Lo Che left h.zvxn-' 3 vadius cf 367.00
fect. 3 cangent of 323.41 fcgt 3 central angle c( 22°-¢6'-29" and a cocd of
LBS 23 feet on 3 bearing of S& ~01-‘-'!6‘U- thence $52°-417-22"W¥, 55.00 fect: thence
$6°-38'-19"E, 106.09 feet: thence €17% 4 -22"M, - 55.31 fect: cthence 2535.15 feet
along the 2cc of a curve to the ldt haviag 2 radius of 292.00 feet, 3 tangent of
1]6. 1-2 feec, 3 central angle of SD -05'-03" and 3 cord of 247.20 feet on a desring
. of $82°-39°-22"W; thence $57°-36'-50"9, 230.9) feet: thence 124.41 feec zlong the
zre of a curve to the vight having 3 radius of 383.00 feec. a cangent of 62.76
feet. 2 central angle of 13 -36'-41" and 2 cocd of 123.56 fe:ot. on 1 bearing of
$66°-55'-11"; thencg §76%-13°-31"W, 215.07 feet: Chence $§72°-00"-30"W, 107.64
fee:; thence $63°-52°-59"W, 61.73 feet; thence $33°-25'-52"y, 265.98 fcet: thence
$39° -23*-59"", 231.10 feec: thence 500.67 feet along the arc of a curve to the
ltfc having a radius of 594.00 fcec, 3 tangent of 266.30 feec, 2 cencral aigle of
48 -17'-43" and-a cord of 485.00 feet on a bhearing of S127-38°'-28"E; chence
§36°-47'-20"E. 263.05 fcer: thence 717.49 feet along the arc of a cutve to the
righ: having 2 radius of 533.00 feet, a cangent of 425.02 (eet. a central asngle of
777-08" 20" and 3 cord of 664.61 feet on a dearing of Sl ®_46"-50"", 654.61 feet;
thence §540°-21'-00"Y, 322.94 fect: chence 88.75 fect along the arc of 2 cucve to
the 1eft having a rsdius of 361.00 feec, i1 tangent of 44.60 feetd a2 central angle
of 164°-05'-11" and 3 cord of 38.53 tn-er. on a bearing of $33 -18'-25"VW; chence
$7°-29'-39"5, 251.8) feet: chence $1%-20'-23"W, 234.05 feet; thence 124.)4 feet
along the atvc of a curve o the nogl\\ having a tadius of $39.00 feec, 3 targent of
62. 30 feet, 3 cencral zngle of 137 -11'-0%" 3ind 1 cocd of 123.77 feer on i bearing
of $1°-22'-15"E; thence 55°-13°-20"W, 211: 15 feet to a3 point on the north property
line of Suanbelt Colf Cocporation; thence N79%-39'~13"W, 3.48 feet along the said
nocrch propecty line to an irea pla: chence ‘loS°—02'-lS"v 63.53 feet alcng che
said nocth propecrty line: chence Ns? ~13"-20"E, 211.15 feet: chence 129.%9%1 feec
slong che arc of 2 curve to the lefc Naving 3 radlus of 467.00 feec. a tangenc of
65.18 [eec, a central angle of 157-56"~18" and a covd of 129.49 gccc on a Ddearing
of N2°-44'-49"W: chence N26%-15'-L1"v, 129.127 f:ec. cthence N?7 -551-21", 36.25
fcet' chence N23%-23'-127"W, 127.32 fe=t: chence ¥16°-09°-57"E, 233.20 fcet: thence
N'-'.\ -371-23"E, 128.95 feet: chence §39°-12'-097%, 97.65 feec:  thence
N60°-21" -00" E 169.32 feet; chence 628.7% feec along the arc of a3 curve o the
lcfr. having a .radius of 467.00 fe=c, a tangenc of 372.39 fecc. a ccacral angle of
77° -08 -20" and a cord of 532.31 feec on a2 deacing of N1%-46"-50"E; thence
N36°-47°-20"%, 129.86 feecc: thence 794,27 fect aleng che arc of a cucve to Che.
\'lsht haviag a2 radius of 811.00 fecet, 3 tangcnc of ¢30.36 Iccc.oa centcal angle of
5¢ '38'4-3” and a cocd of 764.70 fet:c on 3 obearing of N9 -28'- 00"‘4 thence
M6°-17°-49"E, $2.92 fcec: thence N11°-571-49"E, 210.23 feec: chence N58°-58'-25"¢,
248.25 feet: thence 375.65 [zet along the arc of 2 cucve Lo the cight h.vxm 3
radlus of 33).00 fcet, 2 tangent of 191.08 feec. a central angle of 25 -5Q° -18"
snd a2 cord of 172.43 fect 2n a2 beariry of .‘Cblo-l&‘ -22"S: thence N765-13'-31"E,
102.97 fcee: cthence 487.68 feet along che arc of a curve to the leflc h:vmg a .
radlus of &42.00 feet, a tangent of 272.01 fce( 3 central angle of 63 *.13*-00"
l and 3 cocd of 463.31 feet on a1 beacing of ¥44%-37°-01"2; chence H13°-00'-31"E,
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203.29 feet: thence 358.57 feet along the arc of 3 curve to che right having a
cadfus of 633.00 (cec, 2 tangent of 184 .2¢ fecc. 3 cepcral angle of 32’-27' -20"
ond 2 cord of 353.79 fcet on a besring of x29%-14°-11"E; thence N&S°-17°'-S1"E,
145.01 feet; thence 289.17 feec zlong the acc of 3 curve co cthe left having a
rodlus of 367.00 feef, a tangent of 152.56 feec, 2 cencral angle of LS) 08'-40"
and a1 cocd of 281.74 fcect on 3 bearing of N22 -53'-31"E; chence N0®-157-11"E,
236.54 feec; chence 47.12 feec along the atrc of 3 cucrve o the 1e[L having a
cadius of 30.00 feec, 3 rtangent of 30 00 feet, 3 centcal angle of 90° and 2 cord
of 42.4) feet on a beacing of N64®-40°-49"Y to anocher point on the s3id-south
cight-of-vay line of U.5. Highwvay 84; thence S89 9.40*-48"E, 254.00 fect along che
#a{d souch right-of-vay line <o the point of beglaning. Less 3and excipt any
landscaped {slands constructed within the above described righc-of-vay.

Also a 30 fooc vide.utillty and drainage easemenc lying souch of and adjacenc to
that pacc of che.souch right-of-vay line of U.S. Righvay 34 ruaning [rom the
Wiccgrass Shrine Club pcoperty vestwacd 1333.77 (feet oore ocr less to the
-righc-of-vay for 2z pudblic road conveved :bove.

v ‘ Satd vecilicy and dcainage cascmenc {5 locaced i;x ind 3 part of the S 1/2 o/ che NE
1/4 of Section 13, T3IN. R2SE in Dothan. Feustoa County, Alabama and contains 0.952
acres more o¢ less.

/4 .of cthe SE 1/4, che SE 1/4 of the NM 1/4, the £3s¢ 1/2 of the SW 1/4 of Section
13 and che NE 1/4 of the M4 }/4 of Section 24, All ta TIN, R2SZ, Dochan, Houston
County, Alabama and contains 17.47 acces moce oc less.

l ‘ Sald righc-of-vay is located in 3nd s pazt of the SW 1/& of che NE 1/4, the WV




