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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

OF
CYPRESS GLADE OWNERS ASSOCIATION, INC.

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS, is
made this 21 day of January, 2010 by Cypress Edge, LLC, an Alabama limited liability
company, hereinafter referred to as the "Declarant”;

WHEREAS, Declarant is the owner of certain real property in the City of Dothan,
Houston County, Alabama which is more particularly described in Exhibit "A" (hereinafter
referred to as the "total property")

attached hereto and Incorporated herein by reference and plans by phases to develop same as The
Cypress Glade;

WHEREAS, Declarant intends to develop portions of the "total property as a residential
community and by virtue of this Declaration is on this date committing portions of the "total
property to this Declaration and providing a method whereby other portions of the "total property
may become part of the 'properties” subject to this Declaration by a recordation of supplement to
this Declaration;

WHEREAS, Declarant has caused the Cypress Glade Owners Association, Inc. to be
formed as a master association for the purpose of providing a nonprofit corporation to serve as a
representative of Declarant and Owners of any part of Cypress Glade which is hereinafter made
the subject of this Declaration, to enforce these covenants;

WHEREAS, the Declarant desires to establish and enforce uniform standards of
development quality and to provide for the effective preservation of the appearance, value and
amenities of the total property", which establishment, enforcement and preservation shall benefit
all Owners of the property located thereon and, to that end, desires to subject said real property
to the protective covenants, conditions and restrictions herein contained, all of which are for the
benefit of said real property and the Owners thereof;, and

NOW, THEREFORE, Declarant hereby declares that all of the property, described in
Exhibit "B" (hereinafter referred to as "properties") attached hereto and incorporated herein by
reference shall be held, sold and conveyed or encumbered, used, occupied and improved, subject
to the following easements, restrictions, covenants and conditions, which are for the purpose of
protecting the value and desirability of, and which shall run with, the real property and be
binding on all parties having any rights, title or interest in the described property or any part
thereof, their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.
"The restrictions contained herein shall not apply to or affect any real property described in
Exhibit "A" or otherwise, which is not subjected specifically by written Instrument to this
Declaration.



ARTICLE 1
DEFINITIONS

Section 1. "Access Easement shall mean the easement for vehicles and pedestrian ingress
and egress depicted on the subdivision map and further referred to in Article 11 hereof.

Section 2. "Architectural Committee” shall mean the committee created pursuant to
Article I'V hereof.

Section 3. "Area of Common Responsibility shall mean the common area, together with
those areas, If any, which by the terms of this Declaration, any supplemental Declaration or other
applicable covenants, contract, or agreement become the responsibility of the Association.

Section 4. "Architectural Committee Rules" shall mean rules, guidelines or regulations, if
any, which may be adopted by the Architectural Committee.

Section 5. "Articles" shall mean the Articles of Incorporation of the Association, as said
Articles may be amended from time to time.

Section 6. "Association" shall mean and refer to Cypress Glade Owners Association,
Inc., an Alabama Nonprofit Corporation, and its successors and assigns,

Section 7. "Annual Base Assessments” shall mean assessments established by the Board
of Directors to fund common expenses for the general benefit of all lots. The initial annual
assessment shall be Five Hundred Dollars ($500.00) due and payable annually on January 15 of
each calendar year.

Section 8. "Base Assessment" shall mean assessments of the Association to fund the
common expenses for the general benefit of all lots.

Section 9. "Board" or "Board of Directors" shall mean the Board of Directors of the
Association.

Section 10. "Bylaws" shall mean the Bylaws of the Association, as such Bylaws may be
amended from time to time.

Section 11. "Common Area" shall mean all real property (including improvements
thereto) now owned, hereinafter owned or held by the Association for the common use and
enjoyment of the owners. The Common Area shall include streets, trails, entranceways, and all
improvements thereon together with any real property owned by the Association at the time of
this Declaration is described as follows: (See Exhibit "D" attached hereto).

Section 12. "Association Expenses" shall mean and include the actual and estimated
expanses of operating the Association, including any reasonable reserve, all as may be found to
be necessary and appropriate by the Board pursuant to this Declaration, the Articles of
Incorporation and Bylaws of the Association.

Section 13. "Declaration" shall mean this entire document, as same may from time to
time be amended or supplemented.

Section 14. "Declarant” shall mean Cypress Edge, LLC, an Alabama limited liability



company, its Successors or assigns.

Section 15. "Improvement" shall mean the buildings, garages, road, driveways, walls,
hedges, plantings, planted trees and shrubs, and all other structures or landscaping Improvements
of every type and kind.

Section 17. "Lot" shall mean and refer to the individual lots as reflected in the
subdivision map, as the same may be amended from time to time. A lot shall be deemed
"developed" when the offsite streets and utilities have been completely installed. A lot shall be
deemed "improved" when a residence has been completely constructed thereon. All other lots
shall be deemed "undeveloped lots".

Section 18. "Member" shall mean any person who is a member of the Association Every
Owner shall be a member. Unless otherwise specified, any required vote of the members shall be
computed by allowing each member the number of votes equal to the number of lots owned by
such member,

Section 19. "Owner" shall mean and refer to the record Owner, whether one or more
persons or entities of tee simple title to any lot or residence. "Owner' shall include the Declarant.
The foregoing does not Include persons or entities that hold an interest in any lot merely as
security for the performance of an obligation. Unless otherwise specified, any required vote of
the Owners shall be computed by allowing each Owner the number of votes equal to the number
of lots owned by such Owner.

Section 20. "Properties” shall mean and refer to the real property described in Exhibit
"B" attached hereto and incorporated by reference and shall further refer to such additional
property as may hereinafter be annexed by subsequent amendment to this Declaration or which is
owned or acquired by the association.

Section 21. "Protective Covenants" shall mean all of the Covenants, Conditions and
Restrictions contained in this entire Declaration, together with any amendments thereto.

Section 22. "Residence" shall mean a portion of the development designated on an
approved layout plan or subdivision plat, as more particularly described below, for any type of
independent use and occupancy as a residence by a single family unit. Residence shall include all
portions of the land owned as well as any structure thereon, as described above.

Section 23. "Single Family Unit" shall mean a group of one or more persons each related
to the other by blood, marriage or legal adoption or a group of not more than three persons not all
so related, who maintain a common household in a dwelling.

Section 24. "Special Assessments" shall mean assessments by the Association which may
be levied from time to time to cover unbudgeted expenses or expenses in exc868 of those
budgeted and as more fully described in the Declaration.



Section 25. "Subdivision Map" shall mean a recorded map or plat covering any or all of
the property referred to in this Declaration, and any amendments or supplements thereof, which
may be recorded in the Office of the Judge of Probate of Houston County, Alabama.

Section 26. "Supplementary Declaration" shall mean an amendment to the Declaration
subjecting additional property to the Declaration.

ARTICLE I

EASEMENTS

Section 1. Easement, and Use Agreements. Easements, Restrictions, Covenants, and
Conditions which shall run with the real property and be binding on all parties having any right,
title or interest in the above described property, or in any part thereof, their heirs, successors and
assigns are hereby created as follows:

(a) Easements to be Dedicated by Plat or Survey. Easements across the common area for
access, parking, water, gas, telephone, electricity, sewer or other utilities, and drainage will be
dedicated to the utility companies, municipality, county or other supervisory jurisdiction as from
time to Ume may be necessary, all as set out in said plain or survey.

(b) Additional Agreements. This Declaration is further made subject to any other
easements or agreements that may be required by any other governmental agency having
supervisory authority over subject property.

(¢) Additional Covenants and Easements. The Declarant may unilaterally subject any
portion of the property submitted to this Declaration initially or by supplementary Declaration to
additional covenants and easements, including covenants obligating the Association to maintain
and insure such property on behalf of the Owners and obligating such Owners to pay the costs
incurred by the Association through Assessments. Such additional covenants and easements shall
be set forth in a supplementary Declaration filed either concurrent with or after the annexation of
the subject property, and shall require the written consent of the Owner(s) of such property, if
other than the Declarant.

(d) Owner's Easements of Enjoyment. Every Owner of a lot shall have a right of use and
enjoyment in and to the common areas which said right of use and enjoyment shall be
appurtenant to and shall pass with the title for every lot subject to the following provisions:

1. The right of the Association from time to time to make and amend reasonable
regulations concerning the use of the common areas of the property in accordance with the
provisions therefore in the Articles of Incorporation and Bylaws. Copies of all such regulations
and amendments shall be furnished by the Association to all Owners and residents upon request;

2. The right of the Association to charge reasonable admission and other fees for
the use and enjoyment of any recreational facility situated upon the common area;



3. The night of the Association to suspend the voting rights and right to use and
enjoyment of the recreational facilities on any common area by any Owner for any period during
which any assessment against the lot remains unpaid; and for a period not be exceed sixty (60)
days for Infraction of any published rules and regulations the Association may formulate;

4. The right of the Association to dedicate or transfer all or any part of the
common areas to any public agency, authority, utility for such purposes and subject to such
conditions as may be agreed to by the members of the Association, No such dedication or
transfer shall be effective unless an instrument signed by two-thirds (2/3) of each class of
members agreeing to such dedication or transfer has been recorded.

(e) Delegation of Use. Any Owner may delegate, in accordance with the Bylaws, his right
of use and enjoyment to the common areas and facilities to the members of his family, his family
guests, lessees, or contract purchasers who reside on the property.

() Indemnity for Damages. Each and every Owner and future Owner, in accepting a dead
or contract for any lot subject to this declaration, agrees to indemnify the Association and
Declarant, his heirs, assigns and successors for any damage caused by such Owner, or the
contractor, agent or employees or such Owner, to roads, street, gutters, walkways or other
aspects of common areas including all surfacing thereon or to water, a drainage or a storm sewer
lines or sanitary sewer lines.

(h) Indemnification of Declarant. The Association agrees to Indemnity and hold harmless
Declarant, his heirs, assigns and successors from any and all liability arising out of accidental
death or injury on the common area, Including all costs and attorneys' fees resulting from or
arising out of such death or injury.

Section 2. Easement for Emergency. Authorized agents of the Association shall have the
night, but not the obligation, and a perpetual easement is hereby granted to the Association, to
enter all portions of the Properties, including each lot, for emergency, security, and safety
reasons. Except in emergencies, entry onto a lot shall be only during reasonable hours and after
notice to and permission from the Owner thereof. This easement includes the right to enter any
lot to cure any condition which increases the risk of fire or other hazard if an Owner fails or
refuses to cure the condition within a reasonable time after request by the Board, but does not
authorize entry into any dwelling without permission of the Owner.

Section 3. Easements for Maintenance and Enforcement. Authorized agents of the
Association shall have the right, but not the obligation, and a perpetual easement is hereby
granted to the Association, to enter all portions of the Properties, including each lot to (a)
perform its maintenance responsibilities under Article VIII, and (b) make inspections to ensure
compliance with this Declaration, any Supplementary Declaration, Bylaws, and any rules or
regulations. Except in emergencies, entry onto a lot shall be only during reasonable hours and
after notice to and permission from the Owner. This easement shall be exercised with a minimum
of Interference to the quiet enjoyment to Owners' property, and any damage shall be repaired by
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the Association at its expense. This easement does not authorize entry into any dwelling without
permission of the Owner. The Association also may enter a lot to abate or remove, using such
force as may be reasonably necessary, any structure, thing or condition which violates the
Declaration, the Bylaws, or the rules. All costs Incurred, including "reasonable attorneys' fees,
shall be assessed against the violator as a Specific Assessment.

Section 4. Easements to Serve Total Property. The Declarant hereby reserves for itself
and its duly authorized agents, representatives, and employees, successors, assigns, llcense88,
and mortgagees, an easement over the Common Area for the purposes of enjoyment, use, access,
and development of the property described in Exhibit "A", whether or not such property is made
subject to this Declaration. This easement includes, but is not limited to, a right of ingress and
egress over the Common Area for construction of roads and for connecting and installing utilities
on such property. Declarant agrees that Il and its successors or assigns shall be responsible for
any damage caused to the Common Area as a result of vehicular traffic connected with
development of such property. Declarant further agrees that if the easement is exercised for a
permanent access to such property and such property or any portion thereof is not made subject
to this Declaration, the Declarant, its successors or assigns shall enter into a reasonable
agreement with the Association to share the costs of maintenance of the access roadway serving
such property.

Section 5. Additional Easement for Declarant. The Declarant further reserves for itself
and its members, their heirs and designees, access to all common areas as well as the right to
declare, grant, convey or subject the property or total property as may be reasonably necessary to
Ingress and egress or supply utilities to adjoining property owned by Declarant or its members or
their heirs.

ARTICLE 111

ADDITIONAL DOCUMENTS

All Owners shall be and are required to execute such other documents as are necessary or
convenient to effectuate the intent of the Declaration with respect to all easements which may be
created pursuant to this Declaration.

ARTICLE 1V
ARCHITECTURAL CONTROL

Section 1. The general architectural objective of the Declarant is to create a subdivision
of residences constructed of traditional styles with exteriors composed of brick or stone or stucco
or a combination thereof; where vinyl may only be used for soffit and the trim; where masonry
siding may be used as accents but may not exceed one-fifth 1/5") of the exterior of the residence
and the residence is otherwise constructed within architectural guidelines to be formulated by an
architectural committee. The guidelines of the architectural committee will be designed to



enhance the appearance of the entire development and maintain the value and integrity of the
property within the development. The guidelines shall be those of the association and the
architectural committee shall have full authority to prepare and amend the same. The guidelines
shall be made available to Owners who seek to engage in development of or construction upon
any portion of the property subject to this Declaration.

Section 2. Method of Architectural Control. So as to establish and maintain the above
architectural criteria, no improvement or structure of any kind, including, without limitation, any
building, fence, wall, sign, lighting system, site paving, grading, parking lot, screen enclosure,
sewer drain, disposal system, decorative building, landscaping, landscape device or object, shall
be commenced, erected, placed or maintained upon a lot, nor shall any addition, change or
alteration therein, thereof or thereto be made, unless and until the plans and specifications,
showing the color, nature, kind, shape, materials and location of the same shall have been
submitted to and approved in writing by the Architectural Committee. All plans and
specifications must meet the written guidelines formulated by the Architectural Committee and
shall be evaluated as to among other things, the harmony of external design and location in
relation to the surrounding structures and topography.

Section 3. Architectural Committee Membership. The Architectural Committee shall
consist of such members as the Declarant shall from time to time designate, none of whom shall
be required to be an Owner, or to meet any other particular requirements. The term of the
members of the architectural committee shall be at the discretion of Declarant.

Section 4. Release. Neither the Architectural Committee nor any member thereof shall be
liable to any Owner or to any other party for any damage, loss or prejudice suffered on account
of the approval or disapproval of any plans, drawings or specifications, whether or not defective,
or the execution or filing of any action, motion, certificate, petition or protest in the courts of the
United States or the State of Alabama, or within any other governmental board or body, whether
or not the facts stated therein are true and correct.

Section 5. Powers and Duties. The Architectural Committee shall have the following
powers and duties:

(a) To formulate guidelines consistent with the architectural objective as hereinabove
stated.

(b) To form committees or pay managers, to regulate and be responsible for the control of
new construction and modification.

(¢) To require submission to the Architectural Committee of plans and specifications for
any Improvement or structure of any kind, and any change, modification or alteration thereof,
including, without limitation, any such improvement or change to any home, fence, wall, sign,
lighting system, site paving, grading, screen enclosure, sewer, drain, disposal system,
landscaping or landscape device or object, the construction or placement of which is or is
proposed upon any lot. Such plans and specifications shall be in such form and contain such
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information as may be reasonably required by the Architectural Committee and shall include but
not necessarily be limited to:

1. An accurately drawn and dimensional plot plan showing all setbacks,
easements, drives and walks.

2. Floor plan and exterior elevations of the single family residence.

3. All plans must include a specifications list of proposed materials and samples
of exterior materials which cannot be adequately described on the plans, and of materials with
which the Architectural Committee is unfamiliar.

4. The name and address of the lot Owner's general contractor who will construct
the residence or any other improvements to the lot.

5. The Architectural Committee may also require such additional Information as
reasonably may be necessary for the Architectural Committee to evaluate completely the
proposed structure or improvement or general contractor in accordance with this Declaration.

(d) The Architectural Committee shall approve or disapprove the submitted plans and
specifications for any improvement residence or structure as hereinabove described prior to
commencement of construction of such improvement, home or structure within thirty (30) days
of submission of the documentation required herein. Partial submissions shall not be permitted.
In the event the Architectural Committee shall fall, for a period of thirty (30) days from the date
of receipt of such submission to approve or disapprove any plans or specifications submitted to it
for approval or the general contractor, the same shall be deemed to have been approved. The
approval by the Architectural Committee of plans and specifications submitted for its approval,
as heroin specified shall not be deemed to be a waiver by the Architectural Committee of the
right to object to any other features or elements embodied in such plans or specifications if and
when the same features and elements are embodied in any subsequent plans and specifications
submitted for approval for use on other lots. If any improvement or structure as aforesaid shall be
completed, changed, modified or altered without the prior written approval of the Architectural
Committee or shall not be completed, changed, modified or altered in accordance with the
approvals granted by the Architectural Committee or the lot Owner engages a general contractor
other than the approved general contractor, then the Owner shall, upon and in accordance with a
demand by the Architectural Committee, cause the property, improvement or structure either to
be restored to its original condition or to comply with the plans and specifications as adopted by
the Architectural Committee or engage another approved general contractor, and shall bear all
costs and reasonable attorneys' fees of the Architectural Committee. Notwithstanding the
aforesaid, after the expiration of one (1) year from the date of final completion of any such
Improvement or structure, such Improvement or structure shall be deemed to comply with all of
the provisions hereto unless prior to the expiration of said one 1) year either notice to the
contrary shall have been recorded in the Office of the Judge of Probate of Houston County,
Alabama or written notification shall have been forwarded to the Owner by the Association. Any
agent or member of the Architectural Committee may at any reasonable time enter any building
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or property subject to the jurisdiction of the Architectural Committee which is under construction
or owned or in which the agent or member may believe that a violation of these protective
covenants is occurring or has occurred. Prior to the use or occupancy of any Improvement or
structure constructed or erected on any lot, the Owner thereof shall apply for a certificate from
the Architectural Committee that the construction thereof has been completed in accordance with
the plans and specifications approved by the Architectural Committee. In the event that the
Architectural Committee shall fall, for a period of ten (10) days from the date of receipt of such
application, to give or deny such certification, the same shall be deemed to have been given. The
Architectural Committee may from time to time, designate to a person or persons the right to
approve or disapprove plans or specifications and to Issue such certification.

(e) To adopt fees which shall be designed to reimburse the Architectural Committee for
the necessary mid reasonable costs Incurred by it in processing requests for Architectural
Committee approval of any matters under its Jurisdiction. Such fees, if any, should be payable to
the Architectural Committee, in cash, at the time that any application for approval is sought from
the Architectural Committee.

(f) The Architectural Committee may enforce the provisions of this Declaration regarding
Architectural Control, any guidelines formulated by the Architectural Committee or other
regulations pertaining to Architectural Control by initiation of an action for damages and/or
injunctive relief and/or specific performance, by way of example but not limitation, and in the
event an action at law or in equity is brought or initiated by the Architectural Committee, the
Architectural Committee shall be entitled to recover a reasonable attorneys' fee In addition to any
other relief which may be awarded as a result of such action.

(g) Neither the Architectural Committee nor any architect or agent thereof nor the
Declarant shall be responsible to check for any defects in any plans or specifications submitted,
revised or approved in accordance with the foregoing provisions, nor for any structural or other
defects in any work done according to such plans and specifications.

(h) The Initial members of the Architectural Committee appointed by the Declaration are
as follows:

(1) Amendment. This Article may not be amended without Declarant's written consent so
long as the Declarant owns any land described in Exhibit "A" hereof.

ARTICLE V
GENERAL RESTRICTIONS
The Board of Directors is hereby empowered to promulgate and enforce a general
standard of behavior and use of properties within Cypress Glade. Therefore the Board of

Directors is hereinafter empowered to enforce the following general restrictions as set forth in
the policy for enforcement herein.

Section 1. Residential Use. All lots shall be used for single family residential purposes
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exclusively. No business or business activity shall be carried on in or upon any residence at any
time except with the written approval of the board. Leasing of a residence shall not be considered
a business or business activity. However, the board may require a prior board approval of any
residential leases. Furthermore, the board may permit residences to be used for business purposes
so long as such business, in the sole discretion of the board, does not otherwise violate the
provisions of the Declaration or Bylaws, and does not create a disturbance. The board may issue
rulings regarding permitted business activities. Prohibited uses include, but are not limited to:

(a) Dangerous, noxious, offensive or excessively noisome activities which may be or
become an annoyance or nuisance to Owners; and

(b) Raising, breeding, or keeping of any animals, bird or fowl; provided that an Owner
shall be permitted to keep not more than one aggressive breed dog or two family dogs and/or cats
as domestic pets on a single Lot; provided further, that no aggressive breed of dogs is allowed
without annual proof of homeowners insurance covering Owner for damages caused by such
animal together with local veterinary care records for said animal. Aggressive breeds include, but
shall not be limited to: Pit Bulls, Rottweiler, Pinchers, German Sheppard, or any crossbreed
thereof. No exotic pets such as snakes, tigers, wolves or any crossbreed thereof is allowed at any
time on the property; pets must be contained within the Owner's lot unless on a leash with
Owner; and

(¢) Exploring, mining, boring, quarrying, drilling, or otherwise removing oil or other
hydrocarbons, mineral, gravel or natural gas;

(d) Use of a owelling house by more than a single family unit.

Any Owner may request from the Architectural Committee at any time a determination of
whether a prospective use of a lot is permitted. A certificate to that effect signed by a majority of
the Architectural Committee shall be deemed to be dispositive of the issue.

Section 2. Limitation on size and Location of Structures. In addition to the general
restrictions contained in this Declaration, the following specific limitations shall apply:

(a) No structure shall be erected, altered, placed or permitted to remain on any lot other
than a main single family dwelling not to exceed two and one-half stories (or 36 feet in height)
and a private garage for not more than four cars unless approved in writing by the Architectural
Committee. No detached building other than the main single family dwelling shall be constructed
or permitted on any lot unless previously approved in writing by the Architectural Committee.
Notwithstanding anything to the contrary herein, the Declarant shall be permitted to construct
facilities designed for and used as a sales center for the marketing of lots.

(b) No building shall be located on any lot nearer to the front lot line or nearer to the slide
street line than minimum building set back lines shown on the subdivision plat or map.

(c) Each main structure residential building, exclusive of open porches, garages,
basements and carports, shall not be less than 2,000 square feet and for a multistory building, not
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less that 40% of the heated and cooled square footage shall be on the ground floor.

(d) Driveway construction. The Owner, contractor or builder is responsible for installing
a driveway and must cut the curbing only, leaving the gutter and existing street undisturbed. The
total expenses to repair any damage to the gutter or street resulting from the failure of the owner,
contractor or builder to cut the curbing so as to avoid damage to the gutter or street shall be
responsibility of the owner of the Lot and the Owner shall pay and reimburse the Association the
full cost of all repairs for any and all damages to the gutter or street resulting from the instillation
of the driveway, whether Immediate or subsequent arising, within ten (10) days from receipt of a
bill or statement or invoice for such expense.

(e) No access to Brannon Stand Road. No lot adjacent to Brannon Stand Road shall have
direct access or trail or driveway to Brannon Stand Road.

Section 3. Exterior Lighting. Cypress Glade is a "dark sky" compliant neighborhood. All
exterior lighting shall be placed so that all light from these fixtures shines downward onto the
Owner's property only. The light beams of outside lighting may not trespass onto neighboring
lots, sky or street. All fixtures must be of full cutoff design and installed or attached In such a
manner to achieve this result. All lighting is subject to the review and approval of the
Architectural Committee.

Section 4. Utilities. To the extent of interest of the owner of a lot, the owner of a lot will
not erect or grant to any person, firm or corporation the right, license, or privilege to erect or use
or permit the use of overhead wires, poles, or overhead facilities of any kind for electrical or
telephone service on said real estate Without the prior written consent of the Architectural
Committee. All electrical and telecommunication lines located upon any lot and property subject
to this declaration shall be installed and maintained underground.

Section 5. Maintenance. All structures, landscaping and other improvements upon
individual lots shall be continuously maintained by the Owner thereof so as to preserve a well
kept appearance, especially along the perimeters of any lot, including a vacant lot. Lots must be
kept neat, clean, orderly, free of debris and litter, mowed, and/or trimmed. Landscaping,
including grassing, planting of shrubs, trees, flowers and other aesthetic features as described in
the architectural guidelines of the Association shall be completed within one (1) month from the
completion of the main structure of any residence.

Section 6. Accumulation of Refuse. No lumber, metals, bulk materials (except lumber,
metals, bulk materials as is usual in the maintenance of a private residence and which must be
stored in such a manner so that it cannot be seen from adjacent and surrounding property) refuse
or trash shall be kept stored, or allowed to accumulate on any part of the properties except
building materials during the course of construction of any approved structure. Builders must
provide dumpsters on the property during the construction period. If trash or other refuse is to be
disposed of by being picked up and carried away on a regular and recurring basis, containers
may be placed in the open, on any day that pickup is to be made, at such place on the lot to
provide access to persons making such pickup. Garbage containers shall be kept in a clean and
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sanitary condition and while stored on any Lot on non garbage pickup days, shall be so placed or
screened by shrubbery or other appropriate material approved in writing by the Architectural
Committee as not to be visible from any road or from adjacent and surrounding property. The
Architectural Committee, in its discretion, may adopt and promulgate reasonable rules and
regulations relating to the size, shape, color and type of containers permitted and the manner of
storage of the same on any lot. No outside burning of wood, leaves, trash, garbage or household
refuse shall be permitted, except during the construction period in compliance with City of
Dothan Code or regulations.

Section 7. Landscaping. No noxious plants (e.g. Kudzu), Invasive plants or vines are
permitted. Natural plantings are encouraged. No weeds, underbrush or other unsightly growth
shall be permitted to grow or remain upon any part of a lot and no refuse pile or unsightly object
shall be allowed to be placed or suffered to remain upon any part of a lot, including undeveloped
lot. Owners will be required to keep undeveloped lots sale, neat, clean, orderly, free of debris and
liter, mowed and/or trimmed within thirty (30) feet of the front line of said lot or parcel and
thirty (30) feet of the side line of any corner lot or parcel. This provision shall not apply to the
Declarant.

Section 8. Lot Clearing & Tree Removal Cypress Glade is a tree preserve. The entire
property is a tree and shrub preserve. Only open areas of these lots may be used for building
areas and no tree greater than six (6") inches diameter ABH (at breast height) may be cut on
these lots, including the area of building footprint shall be removed without the express written
consent of the Architectural Committee, except for (a) diseased or dead trees; (b) trees needing to
be removed for safety reasons; or (c) trees in the immediate location of a building approved by
the Architectural Committee. Clearing of the foot print of the homo, plus twelve 12' feet outside
of this area is the only area to be cleared for building. Outside of this area, any tree greater than
six 6" diameter ABH is protected and may not be cut. However, pines, of any size may be cut, if
they can be taken down without damage to other trees/shrubs. All dogwoods, native azaleas,
redbuds, mountain laurels and magnolias are protected and none may be removed no matter the
size. ADDITIONAL RESTRICTIONS: All trees and shrubs on all lots along Pondcypress Loop
are protected and none (mo matter the size) may be cut without the prior written approval of the
Architectural Committee. Every residence on lots situated on Pondcypress Loop must be located
on the lot such that no tree is damaged or removed without the express written consent of the
Architectural Committee.

Section 9. Temporary Structures. No structure of a temporary character, trailer,
basement, tent or shack shall be used at any time as a residence either temporarily or
permanently. No storage building of any type shall be permitted unless such building is designed
as part of the main residential structure, is composed of the same material as the residence, has
the same roof pitch, has no garage door opening to the street, and approved in writing 17
advance of construction by the Architectural Committee.

Section 10. Fences and Hedges. All fences must be four (4') in height, and may be
constructed of wood, metal or other masonry. No chain link fences shall be allowed. No chain
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link pens for animals are allowed. Taller privacy fencing may be used if there is an in-ground
pool on the property, said fencing must meet the city code and be approved in advance by the
Architectural Committee as provided in this Declaration. All fencing shall be inside all buffers-
back and side. Exception: Taller (10") privacy fencing is permitted on the back of lots 9, 10, 11
12, 13, and 14 and all lots along Brannon Stand Road and must match existing fencing in color
and materials. These fences shall be located along the right-of-way/property line along Brannon
Stand road and must run the full width of the property along Brannon Stand Road. The side
fences of these lots must meet other fence restrictions. No side fence may be closer to the front
street than 10 feet from the back comers of the house. No tree or shrub protected by these
covenants may be removed for the construction of fences. Any side fence on Lot 15 shall not be
nearer to the front of said lot then the subdivision line along the back side of Lot 14.

Section 11. Buffers. All lots carry a minimum of 10' foot side buffer and a 15' foot back
buffer. These buffers must be maintained as a natural privacy buffer. Only dangerous trees and
vines may be removed from these areas. Planting of approved plants is permitted. No fencing of
any type is allowed on a buffer area of a lot, except that the outer lots along Pondcypress Loop
have no back fence-free buffer restriction, although all other limitations shall apply.
Furthermore, Lot 1 on the corner of Pondcypress Loop and Cypress Glade Lane shall have a 20'
foot side buffer along Cypress Glade Lane and all trees and shrubs are protected and may not be
cut or removed. The density factor of the all natural buffer must be maintained or increased with
additional plantings, and no fence shall be allowed in this buffer area.

Section 12. Signs-Outdoor Holiday Decorations. No sign of any kind shall be displayed
to the public view on any lot except the sign which is approved by the Architectural Committee
as the uniform sign for use within the properties. This provision shall not apply to the Declarant.
No outdoor holiday flags, lights, or decorations may be placed on property more than thirty (30)
days prior to the event holiday and said decorations shall not remain displayed for more than 20
days after such event/holiday. No "for sale” signs shall be taller than 36” and larger than 4 square
feet.

Section 13. Pools. No above ground pools will be allowed. A child's pool must not be
visible from the street.

Section 14. Garages. Garage openings will not be permitted on the front of any building.
All garages or carports must be approved in writing by the Architectural Committee. Garages or
carports shall be constructed for a minimum of two (2) cars with a minimum 18' door. Garages

and carports shall be kept in usable condition for two (2) cars at all times. Garage doors or
carports may not open onto front or side streets.

Section 15. EVAC, Plumbing Equipment and Roof Vents.

(a) Outside air conditioning units may not be located in the front yard. All outside air

conditioning units shall be hidden from view by shrubbery, or other foliage or approved fencing
that otherwise satisfies the requirements hereof.

(b) No wall or window air conditioning unit shall be permitted except with the prior
written consent of the Architectural Committee.
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(¢) No plumbing or heating vent shall be placed on the front side of the roof. All vents
protruding from roofs shall be painted the same color as the roof covering and located so the
same are not visible from the street.

Section 16. Satellite Dishes. No satellite dish will be allowed on any lot or home except
those small enough and well placed so as to be virtually hidden from view and only with the
prior written approval of the Architectural Committee.

Section 17. Solar Collectors. No solar collectors shall be permitted without the prior
written consent of the Architectural Committee and when allowed, shall be installed so as not to
be visible from any street.

Section 18. Roofing. All roofing must be approved by the Architectural Committee.
Metal roofs are permitted in colors of light and dark grays and dark brown; not in red, green, tan,
light brown or white. All asphalt shingles for roofing must be of 30 year minimum, dimensional
architectural type only in shades of black, dark gray and darkest of brown; no shingles shall be
ten, white, light brown, red, blue or green. No shingles shall be single tab variety.

Section 19. Outbuildings. Outbuildings must be approved by the Architectural
Committee. Any outbuilding, shed, greenhouse, workshop, etc. must be of matching building
material as the front of the home with the same roof pitch and roofing and shall not have a
garage type opening facing the front street. Only the footprint of this area ino plus feet) shall be
used for the site of such outbuilding.

Section 20. Street Parking and Vehicles & Recreational vehicles. Except for occasional
street parking for guests or workers, no street parking is allowed for vehicles of an Owner or
family member living in any residence. No boat, boat trailer, house trailer, horse trailer, trailer,
camper, motor home or any similar Items shall be stored on or at any lot for a period of time in

excess of twenty-four (24) hours unless housed in a carport or garage, or otherwise screened so
that it cannot be seen from the street or from adjacent and surrounding property,

Section 21. Commercial Trucks. No commercial truck, vehicle, or equipment shall be
permitted to be parked or to be stored in open view on any place of any lot. This prohibition on
parking shall not apply to temporary parking of trucks and commercial vehicles used for pickup
and delivery to that residence or lot.

Section 22. Remedies for Vehicle and Recreational Equipment Violations. Any such
vehicle or recreational vehicle parked in violation of these or other regulations contained herein
or in the rules and regulations now or hereinafter adopted by the Association may be towed by
the Association at the sole expense of the Owner of such vehicle or recreational equipment if it
remains in violation for a period of twenty four (24) hours. The Association shall not be liable to
the Owner of such vehicle or recreational equipment for trespass, conversion or otherwise, or
guilty of a criminal act by reason of such towing and neither its removal nor failure of the Owner
to receive any notice of said violation shall be grounds for relief of any kind.

Section 23. Vehicle Maintenance and Repair. No maintenance or repairs shall be
performed on any vehicle upon any portion of the property, unless performed in a garage, except
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in an emergency situation. Notwithstanding the foregoing, all repairs to disassembled vehicles
within the property must be completed within four (4) hours from its immobilization or the
vehicle must be removed. Should the Association own any maintenance vehicles, it shall be
allowed to maintain and store its maintenance vehicles on specific areas of the property
designated by the Association.

Section 24. Clothes lines. No clothes line or similar device shall be allowed on any lot
and no clothing or other household fabrics shall be hung in the open on any lot or property unless
the same is not visible from any adjoining property or public view.

Section 25. Mailboxes. The Architectural Committee will be responsible for the design
and location of a uniform mailbox to be placed and used within each residential neighborhood.
Owners shall purchase the mailbox or any replacement from the Declarant. No other mailbox,
brick or otherwise, shall be permitted.

Section 26. Transmission Equipment. (a) No visible ham radios or radio transmission
equipment shall be operated or permitted to be operator on any lot. No television or radio
antennas shall be permitted on the property. (b) Surveillance cameras. No Owner's outdoor
security camera may record or view areas beyond the front or side or rear setback for any lot.

Section 27. No tree houses shall be permitted.

Section 28. Lots may not be subdivided, but a residence may be placed on two or more
lots with the buffers being defined by the Architectural Committee.

Section 29. Surveillance footage. No surveillance camera images from the Association
surveillance camera(s) may be viewed by any person other than the Declarant, mangers or law
enforcement unless pursuant to a reported incident to law enforcement from which an official
report 18 generated by law enforcement. Every Owner agrees to Indemnify, defend, and hold
harmless the Declarant and the Association from any and all claims, losses, damages of any
nature whatsoever, including reasonable attorneys' fees and costs incurred by the Delcarant or the
Association, arising out of or resulting in any way from the use of any surveillance camera
images by the Owner.

ARTICLE V1
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner shall be a member of the Association. No Owner,
whether one or more persons, shall have more than one (1) membership per lot owned. If a lot is
owned by more than one person, all co-Owners shall be entitled to the privileges of membership;
however, there shall be only one vote per lot. All such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners hereunder. The membership rights and
privileges of an Owner who is a natural person may be exercised by the member or the member's

spouse. The membership rights of an Owner which is a corporation, partnership or other legal
entity shall be exercised by the individual designated from time to time by the owner in a written
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instrument provided to the Secretary of the Association.

Section 2. Voting Rights. The Association shall have two (2) classes of membership,
Class "A", as follows:

(a) Class "A". Class "A" members shall be the Owners with the exception of Class "B"
members, if any.

Class "A" members shall be entitled to one (1) vote in the association for each lat
owned. Voting for Owners of apartment complexes shall be established by the Board when and if
the apartment complex is constructed and becomes a parcel as described herein. When more than
one person is the owner of any lot, the vote for such lot shall be exercised as those persons or
entitles themselves determine and advise the Secretary of the Association prior to any meeting.

In the absence of such advice, the lot's vote shall be suspended in the event more than one person
seeks to exercise it.

(b) Class "B" Class "B" member shall be the Declarant and any successor Declarant who
takes title for the purpose of development and sale, and who is designated as such In a recorded
instrument executed by Declarant. The Class "B" member shall be a voting member and shall be
entitled to cast the number of votes which are contained n the total of all Class "A" members,
plus one (1) vote, until such time when Class "B" votes terminate and convert to Class "A" votes.

Class "B" membership shall terminate and become converted to Class "A"
membership upon the happening of the earlier of the following:

1) When Class "A" members, other than the Declarant, owns seventy-five (75%) percent
of the lots permitted by the Plan for property described in Exhibits "A" and "B";

2) January 1, 2020; or

3) When, at its discretion, the Declarant so determines, with the approval of any first
mortgages of Declarant, if necessary.

From and after the happening of these events, whichever occurs earlier, the Class "B"
member shall be deemed to be a Class "A" member. At such time, the Declarant shall call a
meeting, as provided in the Bylaws of the Association for special meetings of the Association, to
advise the membership of the termination of Class "B" status and to elect the members of the
Board of Directors.

ARTICLE VII

MAINTENANCE

Section 1. The Association's Responsibility. The Association shall maintain and keep in
good repair the area of common responsibility, which shall include, but need not be limited to:

(a) all landscaping and other flora, structures and improvements, including any private
street, bike and pedestrian pathway/trails, situated upon the common area;
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(b) landscaping within public rights-of-way within or abutting the Properties, and
landscaping and other flora within any public utility easement within the Properties (subject to
the terms of any easement agreement relating thereto);

(c) such portions of any additional property included within the area of common
responsibility as may be dictated by this Declaration, any Supplementary Declaration, or any
contract or agreement from maintenance thereof entered into by the Association;

(d) all ponds, streams and/or wetlands located within the Properties which serve as part of
the drainage and storm water retention system for the Properties, including any retaining walls,
bulkheads or dams (earthen or otherwise) retaining water therein, and any fountains, lighting,
pumps, conduits, and similar equipment installed therein or used in connection therewith; and

(e) any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its
members, such property and facilities to be identified by written notice from the Declarant to the
Association and to remain a part of the area of common responsibility and be maintained by the
Association until such time as Declarant revokes such privilege of use and enjoyment by written
notice to the Association. Except as provided above, the area of common responsibility shall not
be reduced by amendment of this Declaration or any other means except with the prior written
approval of the Declarant. The Association may maintain other property which it does not own,
including, without limitation, property dedicated to the public, if the Board of Directors
determines that such maintenance is necessary or desirable to maintain the community-wide
standard. Except as otherwise specifically provided herein, all costs associated with maintenance,
repair and replacement of the area of common responsibility shall be a common expense to be
allocated among all lots as part of the Base Assessment, without prejudice to the right of the
Association to seek reimbursement from the Owner(s) of, or either persons responsible for,
certain portions of the area of common responsibility pursuant to this Declaration, other recorded
covenants, or agreements with the Owner(s) thereof.

Section 2. Owners. Responsibility. In accordance with this Declaration and any
subsequent amendments thereto, all maintenance of a lot and all structures, and other
improvements within a lot shall be the sole responsibility of the owner thereof who shall perform
such maintenance in a manner consistent with that Declaration and the applicable covenants;
provided further, if this work is not property performed by the Owner, the Association may
perform it and assess the Owner as a special assessment; provided however, whenever entry is
not required in an emergency situation, the Association shall afford the Owner ten (10) days
reasonable notice and an opportunity to cure the problem prior to entry; said notice to be not less
than ten (10) days.
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ARTICLE VIII

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Purpose of Assessments. The assessments levied by the Association shall be
used for the general purposes of promoting the recreation, health, safety, welfare, common
benefits, and enjoyment of the Owners and occupants in Cypress Glade, Including maintenance
of real and personal property, all as may be more specifically authorized by the board, including
by way of example, but not limited to, the following: (a) the improvement and maintenance of
the access easement and for provision of certain other services, (b) the procuring of services for
the Owners, including, but not limited to, maintenance and operation of common areas, areas of

common responsibility, construction, repair or refinishing and improvement of common areas,
construction, reconstruction, repair, replacement or refinishing of any portion of an access
casement, and such other services which may be approved by sixty-six (66%) percent of the
Owners and (c) the repair of capital improvements on an access easement or common area.
Notwithstanding the above restriction on use of funds for improvement and maintenance of the
access easement or common area, the said funds, may to the extent of the excess of accumulated
surplus over the total amount of regular assessments for the preceding year, be used for capital
expenditures to benefit the access casement or common areas and fulfill the purposes of the
Association.

Section 2. Creation of Lien and Personal Obligations for Assessments. There are hereby
created assessments for Association expenses as the Board may specifically authorize from time
to time. There shall be two types of assessments: (a) Base Assessments to fund Common
Expenses for the general benefit of all lots; (b) Special Assessments as described herein. Each
Owner, by accepting a deed or entering into a recorded contract of sale for any portion of the
Properties, is deemed to covenant and agree to pay these assessments.

All assessments, together with interest (at a rate not to exceed the highest rate allowed by
Alabama law) as computed from the date the delinquency first occurs, late charges, costs, and
reasonable attorneys' fees, shall be a charge and continuing lien upon each lot against which the
assessment is made until paid, as more particularly provided herein. Each such assessment,
together with interest, late charges, costs and reasonable attorneys' fees, also shall be the personal
obligation to the person who was the owner of such lot at the time the assessment arose. Upon a
transfer of title to a lot, the grantee shall be jointly and severally liable for any assessments and
other charges due at the time of conveyance. However, no first Mortgagee who obtains title to a
lot by exercising the remedies provided in its Mortgage shall be liable for unpaid assessments
which accrued prior to such acquisition of title.

The Association shall, upon request, furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
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such certificate.

Assessments shall be paid in such manner and on such dates as the Board may establish.
If the Board so elects, assessments may be paid in two or more installments. Unless the Board
otherwise provides, the Base Assessment shall be due and payable in advance on the first day of
each fiscal year, If any Owner is delinquent in paying any assessments or other charges levied on
his lot, the Board may require any unpaid installments of all outstanding assessments to be paid
in full Immediately.

No Owner, except the Declarant, may exempt himself from liability for assessments, by
non-use of Common Area, abandonment of his or her lot, or any other means. The obligation to
pay assessments is a separate and independent covenant on the part of each Owner. No
diminution or abatement of assessments or set-off shall be claimed or allowed for any alleged
failure of the Association or Board to take some action or perform some function required of It,
or for inconvenience or discomfort arising from the making of repairs or improvements, or from
any other action it takes.

During the Class "B" Control Period, Declarant may annually elect either (a) to be
exempt from payment of regular assessments on all of its unsold lots; (b) to pay regular
assessments on all of its unsold lots, notwithstanding the commencement date for assessments set
forth herein; or (c) to pay the difference between the amount of assessments collected on all
other lots subject to assessment and the amount of actual expenditures by the Association during
the fiscal year. Unless the Declarant otherwise notifies the Board in writing at least 60 days
before the beginning of each fiscal year, the Declarant shall be deemed to have elected to
continue paying on the same basis as during the immediately preceding fiscal year. The
Declarant's obligations hereunder may be satisfied in the form of cash or by "in kind"
contributions of services or materials, or by a combination of these.

The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses.

Section 3. Computation of Base Assessment. At least 60 days before the beginning of
each fiscal year, the Board shall prepare a budget covering the estimated Common Expenses
during the coming year, Including a capital contribution to establish a reserve fund in accordance
with a budget separately prepared as provided herein.

The Base Assessment shall be levied equally against all lots and shall be set at a level
which is reasonably expected to produce total income for the Association equal to the total
budgeted Common Expenses, including reserves. In determining the level of assessments, the
Board, in its discretion, may consider other sources of funds available to the Association. In
addition, the Board shall take into account the number of lots subject to assessment hereunder on
the first day of the fiscal year for which the budget Is prepared and the number of lots reasonably
anticipated to become subject to assessment during the fiscal year.

So long as the Declarant has the right unilaterally to annex additional property pursuant
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to Article XIII, the Declarant may, but shall not be obligated to reduce the Base Assessment for
any fiscal year by payment of a subsidy (in addition to any amounts paid by Declarant
hereunder), which may be either a contribution, an advance against future assessments due from
the Declarant, or a loan, in the Declarant's discretion. Any such subsidy shall be conspicuously
disclosed as a line item in the Common Expense budget and shall be made known to the
membership. The payment of such subsidy in any year shall under no circumstances obligate the
Declarant to continue payment of such subsidy in future years, unless otherwise provided in a
written agreement between the Association and the Declarant.

The Board small send a copy of the budget and notice of the amount of the Base
Agreement for the following year to be delivered to each Owner at least 30 days prior to the
beginning of the fiscal year for which it is to be effective. Such budget and assessment shall
become effective unless disapproved at a meeting by Members holding at least 75% of the total
Class "A" votes in the Association and by the Class "B" Member, if such exists. There shall be
no obligation to call a meeting for the purpose of considering the budget except on petition of the
Members as provided for special meetings in the Bylaws, which petition must be presented to the
Board within ten (10) days after delivery of the notice of assessments.

If the proposed budget is disapproved or the Board fails for any reason to determine the
budget for any year, then until such time as a budget is determined, the budget in effect for the
immediately preceding year shall continue for the current year.

Section 4. Reserve Budget and Capital Contribution. The Board shall annually prepare
reserve budgets which take into account the number and nature of replacement cost. The Board
may set a capital contribution in an amount sufficient to permit meeting the projected needs of
the Association, as shown on the budget, with respect both to amount and timing by annual Base
Assessments, as appropriate, over the budget period.

Section 5. Special Assessments. In addition to other authorized a8908sments, the
Association may levy Special Assessments from time to time to cover unbudgeted expenses or
expenses in excess of those budgeted. Such Special Assessment may be levied against the entire
membership, if such Special Assessment is for Common Expenses. Except as otherwise
specifically provided in this Declaration, any Special Assessment shall require the affirmative
vote or written consent of Members holding at least 61% of the total votes allocated to lots which
will be subject to such Special Assessment, and the affirmative vote or written consent of the
Class "B" Member, If such exists. Special Assessments shall be payable in such manner and at
such times as determined by the Board, and may be payable In Installments extending beyond
the fiscal year in which the Special Assessment is approved.

Section 6. Lein for Assessments. The Association shall have a lien against each lot to
secure payment of delinquent assessments, as well as Interest, late charges (subject to the
limitations of Alabama law), and costs of collection (including attorneys fees). Such lien shall be
superior to all other liens, except (a) the lions of all taxes, bonds, assessments, and other levies
which by law would be superior, and (5) the lien or charge of any first Mortgage of record
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(meaning any recorded Mortgage with first priority over other Mortgages) made in good faith
and for value. Such lien, when delinquent, may be enforced by suit, judgment, and Judicial or
nonjudicial foreclosure.

The Association may bid for the lot at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the lot. While a lot is owned by the Association following foreclosures:
(a) no right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and
(c) each other lot shall be charged, In addition to its usual assessment, its equal pro rata share of
the assessment that would have been charged such lot had it not been acquired by the
Association. The Association may sue for unpaid Common Expenses and costs without
foreclosing or waiving the lion securing the same.

The sale or transfer of any lot shall not affect the assessment lien or relieve such lot from
the lien for any subsequent assessments. However, the sale or transfer of any lot pursuant to
foreclosure of the first Mortgage shall extinguish the lien as to any installments of such
assessments due prior to such sale or transfer. A Mortgagee or other purchaser of a lot who
obtains title pursuant to foreclosure of the Mortgage shall not be personally liable for
assessments on such lot due prior to such acquisition of title. Such unpaid assessment shall be
deemed to be Common Expenses collectible from Owners of all its subject to assessment
hereunder, including such acquirer, its successors and assigns.

Section 8. Date of Commencement of Assessments. The obligation to pay assessments
shall commence as to each lot on the first day of the month following: (a) the month in which the
lot is made subject to this Declaration, or (b) the month in which the Board first determines a
budget and levies assessments pursuant to this Article, whichever is later. The first annual Base
Assessment levied on each lot shall be adjusted according to the number of months remaining in
the fiscal year at the time assessments commence on the lot.

Section 9. Failure to Assess. Failure of the Board to fix assessment amounts or rates or to
deliver or mall each Owner an assessment notice shall not be deemed a waiver, modification, or

a release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay Base Assessments on the same basis pay for the last year for which an
assessment was made, if any, until a new assessment is made, at which time the Association may
retroactively assess any shortfalls in collections.

Section 10. Exempt Property. The following property shall be exempt from payment of
Base Assessments and Special Assessments:

(a) All Common Area and

(b) Any property dedicated to and accepted by any governmental authority or public
utility.
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ARTICLE IX
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first mortgages on residences in
the Development. The provisions of this Article apply to both this Declaration and the Bylaws
notwithstanding any other provisions contained therein.

Section 1. Notices of Action. An Institutional holder, insurer or guarantor of a first
mortgage, who provides a written request to the Association (such request to state the name and
address of such holder, insurer, guarantor and the residence number, therefore becoming an
"eligible holder"), will be entitled to timely notice of

(a) Any condemnation loss or any casualty loss which affects a material portion of the
properties or which affects any residence on which there is a first mortgage held, insured, or
guaranteed by such eligible holder;

(b) Any delinquency in the payment of assessments or charges owed by an Owner of a
residence, subject to the mortgage of such eligible holder, where such delinquency has continued
for a period of sixty (60) days; provided, however, notwithstanding this provision, any holder of
a first mortgage, upon request, is entitled to written notice from the Association of any default in
the performance by an Owner of a residence of any obligation under the Declaration or Bylaws
of the Association which is not cured within sixty (60) days;

(c) Any lapse, cancellation, or material modification of any Insurance policy maintained
by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
eligible holders.

Section 2. Special FHLMC Provision So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the
foregoing. Unless at least two thirds (2/3) of the first mortgages or at least two-thirds (2/3) of the
total Association vote entitled to vote thereon consent, the Association shall not:

(a) By act or omission geek to abandon, partition, subdivide, encumber, sell, or transfer
common area which the Association owns, directly or indirectly (the granting of easements for
public utilities or other similar purposes consistent with the intended use of the common area
shall not be deemed a transfer within the meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or charges
which may be levied against an Owner of a residence (a decision, including contracts, by the
board or provisions of any supplementary Declaration regarding assessments shall not be subject
to this provision where such decision or supplementary Declaration is otherwise authorized by
this Declaration);

(¢) By act or omission, change, waive, or abandon any scheme of regulations or
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enforcement thereof pertaining to the architectural design or the exterior appearance and
maintenance of residences and of the common areas (the issuance and amendment of
architectural guidelines, standards, procedures, rules and regulations, or use restrictions shall not
constitute a change, waiver, or abandonment within the meaning of the provision);,

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard Insurance proceeds for any common area losses for other than the repair,
replacement, or reconstruction of such property.

The first mortgagees may, jointly or singly, pay taxes or other charges which are
in default in which may or have become a charge against the common area and may pay overdue
premiums on casualty insurance policies or secure new casualty insurance coverage upon the
lapse of any association policy and first mortgagees making such payments shall be entitled to
immediate reimbursement from the Association.

Section 3. No Priority. No provision of this Declaration or the Bylaws gives or shall be
construed as giving any Owner or other party priority over any rights of the first mortgagee of
any residence in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the common area.

Section 4. Notice to Association. Upon request, each Owner shall be obligated to furnish
to the Association the name and address of the holder of any mortgage encumbering such
Owner's residence.

Section 5. Amendment by Board. Should the Veterans Administration, the Federal
National Mortgage Association, or the Federal Home Loan Mortgage Corporation subsequently
delete any of their respective requirements which necessitate the provisions of this Article or
make any such requirements less stringent, the board, without approval of the Owners, may
cause any amendments to this Article to be recorded to reflect such changes.

Section 6. HUDNA Approval. As long as there is a Class "B" membership, the following
actions shall require the prior approval of the Federal Housing Administration ("FHA") or the
US Department of Veterans Affairs ("VA"), If either such agency is insuring or guaranteeing the
mortgage on any lot: annexation of additional property other than that described on Exhibit "A",
dedication of common area, mortgaging of common area, or any material amendment of this
Declaration. If either FHA or VA Is Insuring or guaranteeing the mortgage on any lot, no portion
of the common area may be mortgaged or conveyed unless at least sixty seven percent (67%) of
the total Class "A" members consent without regard to lots owned by the Declarant.

Section 7. Applicability of Article [X. Nothing contained in this Article shall be
construed to reduce the percentage vote that must otherwise be obtained under the Declaration,
Bylaws, or Alabama law for any of the acts set out in this article.

Section 8. Failure of Mortgagee to Respond. Any Mortgagee (or insurer or guarantor of a
mortgage) who receives a written request from the board to respond to or consent to any action
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shall be deemed to have approved such action If the Association does not receive a written
response from the mortgagee within thirty (30) days of the date of the association's request.

ARTICLE X
ASSOCIATION INSURANCE

Section 1. Association Insurance. The Association, acting through its Board or its duly

authorized agent, shall obtain blanket "all-risk" property insurance, if reasonably available, for
all insurable Improvements on the Common Area to the extent that it has assumed responsibility
for maintenance, repair arid/or replacement in the event of a casualty. If blanket "all-risk
"coverage is not generally available at reasonable cost, then fire and extended coverage,
including coverage for vandalism and malicious mischief, shall be obtained. The face amount of
the policy shall be sufficient to cover the full replacement cost of the insured property.

The Association also shall obtain a public liability policy on the Area of Common
Responsibility, Insuring the Association and its Members for damage or Injury caused by the
negligence of the Association of my of its members, employees, agents, or contractors while
acting on its behalf. If generally available at reasonable cost, the public liability policy shall have
at least a $1,000,000.00 combined single limit as respects bodily injury and property damage and
at least a $3,000,000.00 limit per occurrence and in the aggregate. Premiums for all Insurance on
the Area of Common Responsibility shall be Common Expenses and shall be included in the
Base Assessment.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the insurance at least
equals the coverage required Hereunder. In the event of an insured logs, the deductible shall be
treated as a Common Expanse in the same manner as the premiums for the applicable insurance
coverage. However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Article XIV herein, that the loss is the result of the negligence or
willful conduct of one or more lot Owners, then the Board may specifically assess the full
amount of such deductible against such Owner(s) and their lots pursuant to Article VIII.

All insurance coverage obtained by the Board shall:
(a) Be written with a company authorized to do business in Alabama which holds a Best's

rating of A or better or larger as established by A. M. Best Company, Inc., if reasonably
available, or, if not available, the most nearly equivalent rating which 1s available.

(b) Be written in the name of the Association as Trustee for the benefited parties. Policies
on the Common Area shall be for the benefit of the Association and its members.
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(c) Vest in the Board exclusive authority to adjust losses; provided, however, no
Mortgages having an Interest in such losses may be prohibited from participating in the
settlement negotiations, if any, related to the loss, '

(d) Not be brought into contribution with Insurance purchased by Individual Owners,
occupants or their Mortgagees.

(e) Have an inflation guard endorsement, if reasonably available. If the policy contains a
co insurance clause, it shall also have an agreed amount endorsement. The Association shall
arrange for an annual review of the sufficiency of Insurance coverage by one or more qualified
persons, at least one of whom must be in the real estate Industry and familiar with construction in
the Houston County area.

() In The Board shall be required to use reasonable efforts to secure Insurance policies
containing Endorsements that:

(i) waive subrogation as to any claims against the Association's Board, officers,
employees, and its manager, the Owners and their tenants, servants, agents, and guests;

(i1) waive the insurer's rights to repair and reconstruct Instead of paying cash;

(iii) preclude cancellation, invalidation, suspension, or nonrenewal by the insurer
on account of any one or more individual Owners, or on account of any curable defect or
violation without prior written demand to the Association to cure the detect or violation and
allowance of a reasonable time to cure;

(iv) exclude individual Owners' policies from consideration under any "other
Insurance clause; and

(v) require at least 30 days' prior written notice to the Association of any cancellation,
substantial modification, or non-renewal.

The Association shall also obtain, as a Common Expense, worker's compensation
insurance If and to the extent required by law, directors' and officers' liability coverage, if
reasonably available, and flood Insurance, if advisable.

The Association also shall obtain, as a common Expense, a fidelity bond or bonds, if
generally available at reasonable cost, covering all persons responsible for handling Association
funds. The Board shall determine the amount of fidelity coverage In its best business Judgment
but, If reasonably available, shall secure coverage equal to not less than one-sixth of the annual
Base Assessments on all lots plus reserves on hand. Bonds shall contain a waiver of all defenses
based upon the exclusion of persons going without compensation and shall require at least 30
days' prior written notice to the Association of any cancellation, substantial modification or
nonrenewal.

Section 2. Owners Insurance. By virtue of taking title to a lot, each Owner covenants and
agrees with all other Owners and with Association to carry blanket "all-risk" property insurance
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on its lot(s) and structures thereon providing full replacement cost coverage less a reasonable
deductible, unless either the Neighborhood in which the lot is located or the Association carries
such insurance (which they are not obligated to do hereunder).

Each Owner-further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his lot, he shall proceed promptly to repair or to construct in a
manner consistent with the original construction or such other plans and specifications as are
approved in accordance with Article I'V of this Declaration. Alternatively, the Owner shall clear
the lot of all debris and ruins and maintain the lot in a neat and attractive, landscaped condition
consistent with the Declaration, Bylaws, and any Rules and Regulation of the Association. The
owner shall pay any costs which are not covered by Insurance proceeds.

Additional recorded covenants applicable to any neighborhood may establish more
stringent requirements regarding the standards for rebuilding or reconstructing structures on the
lots within such neighborhood and the standards for clearing and maintaining the lots in the
event the structures are not rebuilt or reconstructed.

Section 3. Damage and Destruction.

(a) Immediately after damage or destruction to all or any part of the Properties covered
by insurance written in the name of the Association, the Board of Directors or its duly authorized
agent shall file and adjust all insurance claims and obtain reliable and detailed estimates of the
cost of repair or reconstruction. Repair or reconstruction, as used in this paragraph, means
repairing or restoring the property to substantially the condition in which it existed prior to the
damage, allowing for changes or Improvements necessitated by changes in applicable building
codes.

(b) Any damage to or destruction of the Common Area shall be repaired or reconstructed
unless the If either the insurance proceeds or reliable and detailed estimates of the cost of repair
or reconstruction, or both, are not available to the Association within such 60-day period, then
the period shall be extended until such funds or information are available. However, such
extension shall not exceed 60 additional days. No Mortgagee shall have the right to participate in
the determination of whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

(¢) If determined in the manner described above that the damage or destruction to the
Common Area shall not be repaired or reconstructed and no alternative Improvements are
authorized, the affected property shall be cleared of all debris and ruins and thereafter shall be
maintained by the Association, as applicable, in a neat and attractive, landscaped condition
consistent with the Declaration, Bylaws, and any Rules and Regulations of the Association.

Section 5. Disbursement of Proceeds. Any insurance proceeds remaining after paying the
costs of repair or reconstruction, or after such settlement as is necessary and appropriate shall be
retained by and for the benefit of the Association and placed in a capital Improvements account.
This is a covenant for the benefit of Mortgagees and may be enforced by the Mortgages of any
affected lot.
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Section 6. Repair and Reconstruction If Insurance proceeds are insufficient to cover the
costs of repair or reconstruction, the Board of Directors shall, without a vote of the Members,
levy Special Assessments against those lot Owners responsible for the premiums for the
applicable insurance coverage under Section 6 of Article VIII.

ARTICLE X1

NO SECURITY

Neither Declarant nor the Board nor the Association shall provide any security or surveillance to
protect the person or property of any Owner or occupant, their licensees, invitees or guests and
nothing in this Declaration, the Bylaws or Articles shall be construed to imply or infer or require
the Declarant, Association or Board to supply or provide security and protection for any Owner
or Occupant, their licensees, invitees, or quests.

ARTICLE XII

NO PARTITION

Except as permitted in this Declaration or amendments hereto, there shall be no physical
partition of my common area or any part thereof, nor shall any person acquiring an Interest in
any lot or property of the subdivision seek any such judicial partition of a common area or any
part thereof. The Article shall not be construed to prohibit the Board of Directors from acquiring
and disposing of tangible personal property nor Tom acquiring title to real property which may
or may not be subject to this Declaration.

ARTICLE XIII

ANNEXATION AND WITHDRAWAL OF PROPERTY

1. Annexation without approval of Membership. At any time until December 31, 2019.
Declarant may unilaterally annex to the provisions of this Declarant all or any portion of the real
property described in Exhibit "A". Declarant also may unilaterally assign the right, privilege, and
option to annex property to this Declaration which is herein reserved to the Declarant, provided
that such transferee or assignee shall be the developer of at least a portion of the real property
described in Exhibits "A" or "B" and that such assignment is memorialized in a written, recorded
instrument executed by Declarant.

Such annexation shall be accomplished by filing a supplementary Declaration annexing
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such property to the public records of Houston County, Alabama. Such supplementary
Declaration shall not require the consent of voting members, but shall require the consent of the
owner of such property, if other than Declarant. Any such annexation shall be effective upon
filling for record of such supplementary Declaration Unless otherwise provided therein. Nothing
in this Declaration shall be construed to require the Declarant or my successor to annex or
develop any of the property set forth in Exhibit "A" in any manner whatsoever.

2. Annexation with Approval of Membership. The association may annex real property
other than that described in Exhibit "A", and after December 31, 2019, any property described in
Exhibit "A", to the provisions of this Declaration with the consent of the owner of such property,
the affirmative vote of members representing the majority of the Class "A" votes of the

Association represented at a meeting duly called for such purpose, and the consent of the
Declarant so long as Declarant owns property subject to this Declaration or which may become
subject to this Declaration.

Annexation shall be accomplished by filing a supplementary Declaration describing the
property being annexed in the public records of Houston County, Alabama. Any such
supplemental Declaration shall be
signed by the President and the Secretary of the Association, and by the owner of the annexed
property. Any such annexation shall be effective upon filling unless otherwise provided therein.

3. Withdrawal of Property. The Declarant reserves the right to amend this Declaration so
long as it has a right to annex additional property pursuant to this Article, without prior notice
and without the consent of any person, for the purpose of removing property then owned by the
Declarant, its affiliates, or the Association from the coverage of this Declaration, to the extent
originally included in error or as a result of any changes in the Declarant's plans for the
properties, provided such withdrawal [s not unequivocally contrary to the overall, uniform
scheme of development for the properties.

4. Acquisition of Additional Common Area. Notwithstanding any other provision
contained in this Declaration, Declarant may convey additional real estate, improved or
unimproved, located within the property described in Exhibit "A' or Exhibit "B" and upon said
conveyance or dedication to the Association said property shall be accepted by the Association,
and thereafter shall be maintained by the Association at its expense for

the benefit of all its members.

4. Amendment. This Article shall not be amended without the prior written consent of the
Declarant, so long as Declarant owns any property described in Exhibit "A".

ARTICLE X1V

ENFORCEMENT OF ASSOCIATION DECLARATION, BYLAWS, RULES,
REGULATIONS, ETC.
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Section 1. Enforcement. The board shall have the power to impose reasonable fines,
which shall constitute a lien upon the property of the violating Owner, and to suspend any
Owner's right to vote or any person's right to use the common area for violation of any duty
imposed under the Declaration, the Bylaws, or any rules and regulations duly adopted hereunder;
provided, however, nothing herein shall authorize the Association or the Board of Directors to
limit ingress and egress to or from a lot. In the event that any occupant, guest or invitee of a lot
violates the Declaration, Bylaws, or a rule or regulation and a fine is imposed, the fine shall first
be assessed against the occupant; provided, however, if the fine is not paid by the Occupant
within the time period set by the Board, the Owner shall pay the fine upon notice from the
Association. The failure of the Board to enforce any provision of the Declaration, Bylaws, of any
rule or regulation shall not be deemed a waiver of the right of the Board to do so thereafter.

(a) Notice. Prior to imposition of any sanction hereunder, the Board or its delegate shall

serve the alleged violator written notice describing (i) the nature of the alleged violation, (ii) the
proposed sanction to be imposed, (iit) a period of not less than 10 days within which the alleged
violator may present a written request to the covenants committee, if any, or Board of Directors
for a hearing; and (iv) a statement that the proposed sanction shall be imposed as contained in the
notice unless a challenge is begun within 10 days of the notice. If a timely challenge is not made,
the sanction stated in the notice shall be imposed.

(b) Hearing. If a hearing is requested within the allotted 10 day period, the hearing shall
be held In executive session affording the alleged violator a reasonable opportunity to be heard.
Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together
with a statement of the date and manner of delivery, is entered by the officer, Director, or agent
who delivered such notice. The notice requirement shall be deemed satisfied if the alleged
violator appears at the meeting. The minutes of the meeting shall contain a written statement of
the results of the hearing and the sanction, if any, Imposed. The Board of Directors or the
covenants committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10 day period. Such suspension shall not constitute a waiver of the
right to sanction future violations of the same or other provisions of any rules by any person.

(c) Appeal. Following a hearing before the covenants committee, the violator shall have
the right to appeal the decision to the Board of Directors. To perfect this right, a written notice of
appeal must be received by the manager, President, or Secretary of the Association within 15
days after the hearing date.

(d) Additional Enforcement Rights. Notwithstanding anything to the contrary herein, the
Association, acting through the Board of Directors, may elect to enforce any provision of the
Declaration, the Bylaws, or the rules and regulations of the Association by self-help (specifically
including, but not limited to, the towing of vehicles that are in violation of parking rules and
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regulations) or by suit at law or in equity to enjoin any violation or to recover monetary damages
or both without the necessity of compliance with the procedure set forth above. In any such
action, to the maximum extent permissible, the owner or occupant responsible for the violation
of which abatement is sought shall pay all costs, including reasonable attorneys' fees actually
incurred.

ARTICLE XV

LITIGATION

Section 1. Litigation. No judicial or administrative proceeding shall be commenced or
prosecuted by the Association unless approved by a vote of 75% of the Members. This Section
shall not apply, however, to (a) actions brought by the Association to enforce the provisions of
this Declaration (including, without Limitation, the foreclosure of liens); (b) the imposition and
collection of assessments; (c) proceedings involving challenges to ad valorem taxation; or (d)
counterclaims brought by the Association in proceedings Instituted against it. This Section shall
not be amended unless such amendment is approved by the percentage of votes, and pursuant to
the same procedures, necessary to institute proceedings as provided above.

ARTICLE XVI
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

Section 1. Agreement to Avoid Costs of Litigation and to Limit Right to Litigate
Disputes. The Association, Declarant, and persons subject to this Declaration, and any person not
otherwise subject to this Declaration who agrees to submit to this Article (collectively, "Bound
Parties") agree to encourage the amicable resolution of disputes involving the Properties, and to
avoid the emotional and financial costs of litigation If at all possible. Accordingly, each Bound
Party covenants and agrees that all claims, grievances or disputes between such Bound Party and
any other Bound Party Involving the Properties, including, without {Imitation, claims,
grievances or disputes arising out of or relating to the interpretation, application or enforcement
of the Declaration, the Bylaws, the Association rules, or Articles (collectively "Claim"), except
those claims authorized in Section 2 shall be resolved using the procedures set forth in Section 3
In lieu of filing suit in any court or initiating proceedings before any administrative tribunal
seeking redress or resolution of such claim.

Section 2. Exempt Claims. The following claims ("Exempt Claims") shall be exempt
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from the provisions of Section 3:

(a) any suit by the Association against any Bound Party to enforce the provisions of
Article XIII;

(b) any suit by the Association to obtain a temporary restraining order (or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in
order to maintain the status quo and preserve the Association's ability to enforce the provisions
of Article IV. Article V and Article XIII;

(c) any suit between Owners (other than Declarant) seeking redress on the basis of a
claim which would constitute a cause of action under Federal law or the laws of the State of
Alabama In the absence of a claim based on the Declaration, Bylaws, Articles or rules of the
Association, in which the amount in controversy exceeds $5,000.00.

(d) Any suit by the Association in which similar or identical claims are asserted against
more than one Bound Party; and Any Bound Party having an Exempt Claim may submit it to
alternative dispute resolution procedures set forth in Section 3, but there shall be no obligation te
do so. The submission of an Exempt Clam involving the Association to alternative dispute
resolution procedures of Section 3 shall require approval of the Association.

Section 3. Mandatory Procedures for all other claim. All claims other than exempt claims
shall be resolved using the following procedures:

(a) Notice. Any Bound Party having a Claim ("Claimant") against any other Bound Party
("Respondent"), other than an exempt Claim, shall notify each Respondent in writing of the
Claim (the "Notice"), stating plainly and concisely:

1. the nature of the Claim. Including date, time, location, persons involved, and
Respondent's role in the Claim;

2. the basis of the Claim (1.e., the provisions of this Declaration, the Bylaws, the
Articles or rules or other authority out of which the Claim arises);
3. what Claimant wants Respondent to do or not to do to resolve the Claim; and

4. that Claimant wishes to resolve the Claim by mutual agreement with
Respondent and is willing to meet in person with Respondent at a mutually agreeable, time and
place to discuss in good faith ways to resolve the Claim.

(b) Negotiation

1. Each Claimant and Respondent (the "Parties") shall make every reasonable
effort to meet in person and confer for the purpose of resolving the Claim by good faith
negotiation.

2. Upon receipt of a written request from any Party, accompanied by a copy of the
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notice, the board may appoint a representative to assist the Parties in resolving the dispute by
negotiation, if In its discretion it believes its efforts will be beneficial to the Parties and to the
welfare of the community.

(c) Mediation

1. If the Parties do not resolve the Claim through negotiation within 30 days of the
day of the notice (or within such other period as may be agreed upon by the Parties)
("Termination of Negotiations"), Claimant shall have 30 additional days within which to submit
the Claim to mediation under the auspices of a Dispute Resolution Center or Mediation Center or
Independent agency providing similar services upon which the Parties may mutually agree.

2. If Claimant does not submit the Claim to mediation within 30 days after
termination of. negotiations, Claimant shall be deemed to have waived the Claim, and
Respondent shall be released and discharged from any and all liability to Claimant on account of
such Claim; provided, nothing herein shall release or discharge Respondent from any liability to
persons not a Party to the foregoing proceedings.

3. If the Parties do not settle the Claim within 30 days after submission of the
matter to the mediation process, or within such time as determined reasonable or appropriate by
the mediator, the mediator shall issue a notice of termination of the mediation proceedings
("Termination of Mediation"). The Termination of Mediation notice shall set forth when and
where the Parties met, that the Parties are at an impasse, and the date that mediation was
terminated.

4. Each Party shall, within five days of the Termination of Mediation, make a
written offer of settlement in an effort to resolve the Claim. The Claimant shall make a final
written Settlement Demand ("Settlement Demand") to the Respondent. The Respondent shall
make a final written Settlement Omer ("Settlement Offer") to the Claimant. If the Claimant fails
to make a Settlement Demand, Claimant's original notice shall constitute the Settlement
Demand. If the Respondent fails to make a Settlement Offer, Respondent shall be deemed to
have made a "zero" or "take nothing" Settlement Offer.

(d) Final and Binding Arbitration.

1. If the Parties do not agree in writing to accept either the Settlement Demand,
the settlement Offer, or otherwise resolve the Claim within 15 days of the Termination of
Mediation, the Claimant shall have 15 additional days to submit the Claim to arbitration in
accordance with the rules of arbitration contained in Exhibit "E" or the Claim shall be deemed
abandoned, and the Respondent shall be released and dI charged from any and all liability to
Claimant arising out of such Claim; provided, nothing herein shall release or discharge
Respondent from any liability to persons not a Party to the foregoing proceedings.

2. Subsection (d) is an agreement of the Bound Parties to arbitrate all Claims
except exempt Claims and is specifically enforceable under the applicable arbitration laws of the
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State of Alabama: The arbitration award (the "Award") shall be final and binding, and judgment
may be entered upon it in any court of competent jurisdiction to the fullest extent permitted
under the laws of the State of Alabama.

Section 4. Allocation of Costs of Resolving Claims.

(a) Each Party shall bear its own costs incurred prior to and during the
proceedings described in Section 3 (a), (b), and (C). Including the fees of its attorney or other
representative. Each Party shall share equally all charges rendered by the mediator(s) pursuant to
Section 3 (c).

(b) Each Party shall bear its own costs (including the fees of its attorney or other
representative) incurred after the Termination of Medication under Section 3(c) and shall share
equally in the costs of conducting the arbitration proceedings (collectively, "Post Mediation
Costs"), except as otherwise provided in subsection 4 (c)).

(¢) Any award which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add such claimant's Post Mediation Costs to the award, such costs to be
borne equally by all Respondents. Any award which is equal to or less favorable to Claimant
than Respondent's Settlement Offer to that Claimant shall also award to such Respondent its Post
Mediation Costs, such costs to be borne by all much claimants.

Section 5. Enforcement of Resolution. If the Parties agree to resolve any Claim through
negotiation or mediation in accordance with Section 3 and any party thereafter fails to abide by
the terms of such agreement, or if the Parties agree to accept the award following arbitration and
any Party thereafter fails to comply with such award, than any other party may file suit or initiate
administrative proceedings to enforce such agreement or award without the need to again comply
with the procedures set forth in Section 3. In such event, the Party taking action to enforce the
agreement or award shall be entitled to recover from the non complying Party (or it more than
one non-complying Party, from all such Parties pro rata) all costs incurred in enforcing such
agreement or award, including, without limitation, attorneys fees and court costs.

ARTICLE XVII

GENERAL PROVISIONS

1. Term. The Covenants and Restrictions of this Declaration shall run with and be
binding on the lots herein, and shall enure to the benefit of and shall be enforceable by the
Association or the owner of any lot subject to this Declaration, their respective legal
representatives, heirs, successors and assigns for a term of thirty (30) years from the date this
Declaration is recorded, after which time they shall be automatically extended for successive
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periods of ten (10) years, unless an Instrument in writing, signed by majority of the therein
Owners, has been recorded within the year proceeding the beginning of each successive period
of ten (10) years agreeing to change Covenants and Restrictions in whole or in part, or to
terminate the same.

2. Amendment

(A) by Declarant. Until the first lot is conveyed by Declarant to a Purchaser,
Declarant may unilaterally amend this Declaration for any purpose. Thereafter, the Declarant
may unilaterally amend this Declaration if such amendment is (i) necessary to bring any
provision into compliance with any applicable governmental statutes, rule, regulation, or judicial
determination; (ii) necessary to enable any reputable title insurance company to issue title
insurance coverage on the lots; (ill required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage Association
or Federal Home Loan Mortgage Corporation, to enable such lender or purchaser to make or
purchase mortgage loans on the lots; (iv) necessary to enable any governmental agency or
reputable private Insurance company to insure mortgage loans on the lots; or (v) otherwise
necessary to satisfy the requirements of any governmental agency. However, any such
amendment shall not adversely affect the title to any Lot unless the Owner shall consent thereto
in writing. So long as the Declarant still owns property described in Exhibits 'A" or "B" for
development as part of the Properties, it may unilaterally amend this Declaration for any other
purpose, provided the amendment has no material adverse effect upon any right of any Owner.

(B) By Owners. Thereafter and otherwise, this Declaration may be amended only
by the affirmative vote or written consent, or any combination thereof, of 67% of the total Class
"A" votes in the Association, and the consent of the Declarant, so long the Declarant has an
option to subject additional property to this Declaration pursuant to Article XIII. In addition, the
approval requirements set forth in Article IX hereof shall be mat if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific cause
shall not be less than the prescribed percentage of affirmative votes required for action to be
taken under that clause. To be effective, any amendment must be recorded in the public records
of Houston County, Alabama.

[f an Owner consents to any amendment to this Declaration or the Bylaws, it will be
conclusively presumed that such Owner has the authority so to consent; and no contrary
provision in any Mortgage or contract between the Owner and a Third Party will affect the
validity of such amendment.

No amendment may remove, revoke, or modify any right or privilege of the Declarant
without the written consent of the Declarant or the assignee of such right or privilege.

Any procedural challenge to an amendment must be made within six (6) months of Its
recordation. In no event shall a change of conditions or circumstances operate to amend any
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provisions of the Declaration or Bylaws.

3. Scrivener's Error. Notwithstanding the foregoing amendment provisions, the Declarant
shall have the rights at any time within five (5) years from the date hereof to amend this
Declaration to correct scrivener's errors and to clarify any ambiguities determined to exist herein,
or to change or add provisions to this Declaration for the purpose of meeting the requirements of
governmental agencies, including but not limited to the Federal Housing Administration and the
Veteran's Administration. Such amendment needs to be executed and acknowledged by the
Declarant only, and need not be approved by the Association, Owners, loaners, or mortgages of
lots, whether or not elsewhere required for amendments. No amendments shall alter the
subordination provisions of the Declaration without prior approval of any mortgages enjoying
such protection.

4. Notices. Any notice required to be sent to any Owner under the provisions of this
Declaration shall be deemed to have been properly sent when mailed by United States Mall,
postage prepaid, to the street address of the lot owned by such Owner or the address as it last
appeared on the records of the Association.

5. Severability: Invalidation of any provision or provisions hereof by judgment or court
order shall in no way affect any previous other provision, all of which shall remain in full force
and affect.

6. Governing Law. Should any dispute or litigation arise between any of the Partles
whose rights or duties are duties are affected or determined by this Declaration, as the same may
be amendment from time to time, said dispute or litigation shall be governed by the laws of the
State of Alabama.

7. Captions. The captions and titles of the various Articles and Sections in this
Declaration are for convenience of reference only, and in no way defined, limit or describe the
scope or intent of this Declaration.

8. Effective Date. This Declaration shall become effective upon its recordation in the
Office of the Judge of Probate of Houston County, Alabama.

WITNESS WHEREOF, the undersigned has duly executed this Declaration as of the date
first above Written.

CYPRESS GLADE, LLC, an Alabama Limited liability company.
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JOHN D. ADAMS, Sr. MANAGING MEMBER

Exhibit *A*
COMMBNCE AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 NORTH, RANGE 26 EAST,
HOUSTON COUNTY, ALABAMA SAID POINT BEING A SXISTING 1/2" OP'EN TOP
PIPE AND THE POINT OF BEGINNING,
FROM SAID POINT OP BEGINNING THENCB NORTH 38°57.44- WEST A DISTANCE OP
1348.95 PART TO A SET 1/2" REBAR WITH CAP CA#00018-19 (DIP)THENCE SOUTH
00°17'01" WEST A DISTANCE OP 405.32 PEBT TO AN EXISTING 1/2" OPEN TOP
PIPKTHRNCE NORTH 88°1928" WBST A DISTANCE OF 919.26 BEST TO AN EXISTING
5/8 REBAR WITH CAP PLS#6010: THENOR SOUTH 05.1345 WENT A DISTANCE OP
90.87 PEBT TO AN EXISTING 5/8" REBAR WITH CAP PLSN6010, THENCE NORTH
87'32'32" WEST A DISTANCE OF 464.31 FEBT TO AN EXISTING 1/2" OPEN TOP PIPE
ON THE MONUMENT EAST RIGHT OF WAY LINE OP BRANNON STAND ROAD
(RIGHT OF WAY IS MONUMENTED AT 70 FERT WIDE), THENCE ALONG SAID RAST
RIGHT OF WAY LINE SOUTH 02°14.26 WEST A DISTANCE OP 320.58 PRET TO A SIP,
THENCE ALONG A CURVE TO THE LEFT HAVING A RADIUS OP 5041.26 FPET A
LENGTH OP 930.39 PBET AND A CHORD BEARING AND DISTANCE OF SOUTH 02 55’
59" SAST, 829.45 PEET TO AN EXISTING 1/2" OPEN TOP PIPE, THENCE LEAVING
SAID RAST RIGHT OF WAY LINE SOUTH 27.2552 EAST A DISTANCE OF 1290.02 PEST
TO AN EXISTING 1/2" OPEN TOP PIPR, THENSE MBANDERING ALONG THE LITTLE
CHOCTAWHATCHEE RIVER THE FOLLOW BEARINGS AND DISTANCES, NORTH
09037.42 BAST. 1.98.71 FEET NORTH 76°37'44" BAST, 244.08 FEET, NORTH 76 14 33"
BAST 335.09 PEET) NORTH 0451 43 WEST, 202.06 PEET, NORTH 51°33'34" PAST. 178.12
FEET, NORTH 57°25'01 BAST. 108.60 PEET, NORTH 60°04'46" EAST. 237.95 PEET TO
THE NORTHWEST CORNER OP BBLLR ONK SUBDIVISION AS RECORDED IN PLAT
BOOK 8. PAGB 32. THENCE ALONG THE NORTH LINE OF SAID SUBDIVISION SOUTH
75°19'23" 8AST A DISTANCE OP 207.16 PRET, THONCE NORTH 3105353 RAST A
DISTANCE CP 373.97 FEBT; THRNCE NORTH 80'11'S PAST A DISTANCE OF 202.70
PEHT THRNCE NORTH 8608 02EAST A DISTANCS OF 200.36 PERT, THENCE NORTH
55°09'23" FAST DISTANCE OF 242.42 PEET: THENCE NORTH 89.34'03" EAST A
DISTANCE OP 200.00 FEET; THENCE SOUTH 59.50.11 EAST A DISTANCE OF 270.56
FEET TO THE NORTHEAST CORNER OP SAID SUBDIVISION THENCE NORTH
12°58'48" BAST A DISTANCE OP 422.47 PEET 10 A POINT, THENCE NORTH 00°34'09"
WEST A DISTANCE OP 785.43 YRET TO AN EXISTING 1/2" OPEN TOP PIPE, THENCE
NORTH 89°4224" WEST A DISTANCE OF 1302.69 PRET TO AN EXISTING 1/2"
CRIMPED TOP PIPE, THENCE SOUTH 00°39'09H BAST A DISTANCE OP 785.92 PEET
TO THE POINT OF BEGINNING. SAID PARCEL LYING IN AND BEING A PART OF THE
NORTHEAST QUARTER OP THE SOUTHWEST QUARTER, THE NORTHWEST
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QUARTER AND THE NORTHEAST QUARTER OF THE SOUTHEAST QUARTER AND
THE SOUTHWEST QUARTER AND THE SOUTHEAST QUARTER OF THE NORTHEAST
QUARTER ALL IN SECTION 7, TOWNSHIP 3 NORTH, RANGE 26 ShT, HOUSTON
COUNTY, ALABAMA AND CONTAINING 206.19 ACRES HORE OR EJE.

NUNC

276

746

Exhibit "B"

COMMENCE AT TH? NORTHWEST CORNER OF THE NORTHEAST QUARTER OF THE
SOUTHEAST QUARTER OF SECTION 7, TOWNSHIP 3 NORTH, RANGE 26 EAST,
HOUSTON COUNTY, ALABAMA SAID POINT BEING A EXISTING 1/2" OPEN TOP PIPE
AND THE POINT OF BEGINNING.

FROM SAID POINT OF BEGINNING THENCE NORTH 88°57'44" WEBT A DISTANCE OF
1348.95 FEET TO AN EXISTING IRON PIN; THENCE SOUTH 00°1701" ABST A
DISTANCE OF 403.32

FEBT TO AN EXISTING 1/2" OPEN TOP PIPR; THENCB NORTH 88°19'28" WEST A
DISTANCE * OF 919,26 FEET TO AN EXISTING 5/0" REBAR WITH CAP #6010: THENCE
SOUTH 09°13'45* WEST A DISTANCE OF 90,87 FEET TO AN EXISTING 5/8" REBAR
WITH CAP #6010. THENCB NORTH 87032'32" WEST A DISTANCE OF 464.31 FEET TO
AN EXISTING 1/2" OPEN 101 PIPE ON THB BAS'TERN RIGHT OF WAY OP BRANNON
STAND ROAD THBNOB ALONG SAID EASTERN RIGHT 0? WAY LINE SOUTH
02°14'26" WEST A DISTANCE OF 323,50 PRET TO AN EXISTING IRON BIN, THENCE
SOUTH 02'00'53" EAST A DISTANCE OP 31.24 PEET; TIENCE SOUTH 02°00'23" FAIT A
DISTANCE OP 200.03"; THENCE SOUTH 07 08 06" EAST A DISTANCE OF 100.27 FEET,
THENCE SOUTH 04°13' 46" EAST A DISTANCR OP 353.46 TEET;

TH&NCE SOUTH 34°58722" EAST A DISTANCE OF 128.02 EET; THENCE NORTH
55°01'36" EAST A DISTANCE OF 414.31 FEET; THENCE NORTH 56°45'00" EAST A
DISTANCE OF 571,86 PEET, THENCE NORTH 56°51225" LAST A DISTANCE OF 569,27
PBET; THENCE NORTH 73+15+40" KAIT A DISTANCE OF 778,39 FEET: THENCE
NORTH 733602EAST A DISTANCE OF 494,50 FEET THENCE NORTH 69°18'11" EAST A
DISTANCE OF 509.03 TEET;

THENCE NORTH 69°18'11" EAST A DISTANCE OF 513.63 FERT, THENCE NORTH
44016:13 EAST A DISTANCE OF 542.70 FERT, THENCE NORTH 44°16'53" EAST A
DISTANCE OF 115.91 FEET; THENCE NORTH 00034'09" WEST A DISTANCE OP 256.17
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FEET; THENCE NORTH 8994224" WEST A DISTANCE OP 1302.68 FEST, THENCE
SOUTH 000391094 EAST A DISTANCE OF 785.92 FEET TO SAID POINT OP
BEGINNING. SAID PARCEL LYING IN AND BEING A PART OF THE NORTHEAST
QUARTER OF THE SOUTHWEST QUARTER, THE NORTIWEST QUARTER AND THE
NORTHEAST QUARTER OF THE SOUTHEAST QUARTER AND THE SOUTHEAAT
QUARTER OF THE NORTHBAST QUARTER ALL IN SECTION 7, TOWNSHIP 3 NORTH,
RANCIE 26 EAST, HOUSTON COUNTY, ALABAMA AND CONTAINING 61.01 ACRES
MORE OR LESS.

1S

Exhibit “D”

Street or roads depicted on plat of Cypress Glade referred to as Cypressglade Lane;
Pondcypress Loop; and Red Cypress Run.

Common areas designated on Subdivision plat which include all walking trails, streets,
drainage easements, entrance way, sign and all improvements thereon.

EXHIBIT "E"

Rules of Arbitration

1. Claimant shall submit a claim to arbitration under these rules by giving written notice
to all other Parties stating plainly and concisely the nature of the claim, the remedy sought and
Claimant's desire to submit the Claim to arbitration ("Arbitration Notice").

2. Each Party shall select an Arbitrator ("Party Appointed Arbitrator"). The Parties are
encouraged to select an Arbitrator who has experience in the real estate industry and who is
familiar with the arbitration of real estate related disputes. The Party Appointed Arbitrators shall,
by unanimous agreement, select one or two neutral Arbitrators ("Neutral(8)") so that the total
arbitration panel ("Panel*) has an odd number of Arbitrators. If any party fails to appoint a Party
Appointed Arbitrator within 20 days from the date of the Arbitration Notice, the remaining
Arbitrators shall conduct the proceedings, selecting a neutral In place of any missing Party
Appointed Arbitrator. The Neutral Arbitrator(s) shall select a chairperson ("Chair").

3. If the Panel is not selected under Rule 2 within 46 days from the date of the Arbitration
Notice, or if the Parties earlier agree, Claimant may notify the Alabama State Bar Task Force on
alternative methods of dispute resolution for recommendation of an arbitration or mediation
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agency which will appoint one neutral Appointed Neutral"), notifying the Appointed Neutral and
all Parties in writing of such appointment. The Appointed Neutral shall be experienced in the
arbitration of real estate related disputes or knowledgeable of real estate Issues as determined by
Alabama State Bar Task Force on alternative methods of dispute resolution for recommendation
of an arbitration or mediation agency. The Appointed Neutral shall thereafter be the sole
Arbitrator ("Arbitrator"), and any Party Appointed Arbitrators or their designees shall have no
further duties involving the arbitration proceedings.

4, No person may serve as a Neutral in any arbitration under these rules in which that
person has any Financial or personal Interest in the result of the arbitration. Any person
designated as a Neutral shall immediately disclose in writing to all Parties any circumstances
likely to affect Impartiality, Including any bias or financial or personal interest in the outcome of
the arbitration ("Blas Disclosure"). If any Party objects to the service of any Neutral after receipt
of that Neutral's Blas Disclosure, such Neutral shall be replaced in the same manner in which
that Neutral was selected.

5. The Arbitrator or Chair, as the case may be ("Arbitrator") shall fix the date, time and
place for the hearing. The place of the hearing shall be within the properties unless otherwise
agreed by the Parties.

6. Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings.

8. There shall be no stenographic record of the proceedings.

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment,
most fairly and expeditiously permit the full presentation of the evidence and arguments of the
Parties.

10. The Parties may offer such evidence as is relevant and material to the Claim, and
shall produce such additional evidence as the Arbitrator may deem necessary to an understanding
and determination of the Claim The Arbitrator shall be the sold judge of the relevance and
materiality of any evidence offered, and conformity to the legal rules of evidence shall not be
necessary. The Arbitrator shall be authorized, but not required, to administer oaths to witnesses.

11. The Arbitrator shall declare the hearings closed when satisfied the record is complete.
12. There will be no post hearings briefs.

13. The award shall be rendered immediately following the close of the hearing, if
possible, and not Later than 14 days from the close of the hearing, unless otherwise agreed by the
parties. The award shall be in writing, shall be signed by the Arbitrator and acknowledged before
a notary public. If the Arbitrator believes an opinion is necessary, it shall be in summary form.

14. If there is more than one Arbitrator, all decisions of the panel and the award shall be
by majority vote.
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15. Each Party agrees to accept as legal delivery of the award the deposit of a true copy in
the mail addressed to that Party or its attorney at the address communicated to the Arbitrator at
the hearing.

Original
John Adams

MIHC 289, 271
Recorded In Above Book and Page
07/27/2010 01:43:14 PM
Luke Cooley
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Judge of Probate
Houston County, Alabama

AMENDED

DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS

OF

CYPRESS GLADE OWNERS ASSOCIATION, INC.

AMENDED DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF
CYPRESS GLADE OWNERS ASSOCIATION, INC.
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THIS AMENDED DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, is made this __day of JULY, 2010 by Cypress Edge, LLC, an Alabama
limited liability company, hereinafter referred to as the "Declarant";

PURSUANT TO ARTICLE XVII of the DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF CYPRESS GLADE OWNERS ASSOCIATION,
INC., filed on January 21, 2010 in the Office of the Judge of Probate of Houston County,
Alabama in Miscellaneous Book 0276, Page 0710, the Declarant hereby amends the aforesaid
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS as follows, to-wit:

Sections 1 and 2 of Article IV are hereby amended as follows:

ARTICLE IV
ARCHITECTURAL CONTROL

Section 1. The general architectural objective of the Declarant is to create a subdivision
of residences constructed of traditional styles with exteriors composed of brick or stone or stucco
or a combination thereof; where vinyl may only be used for soffit and the trim; where masonry
siding may be used as accents but may not exceed one-fourth (1/4) of the exterior of the
residence and shall only appear on the rear side of the residence; and the residence is otherwise
constructed within architectural guidelines to be formulated by an architectural committee. The
guidelines of the architectural committee will be designed to enhance the appearance of the
entire development and maintain the value and integrity of the property within the development.
The guidelines shall be those of the association and the architectural committee shall have full
authority to prepare and amend the same. The guidelines shall be made available to Owners who
seek to engage in development of or construction upon any portion of the property subject to this
Declaration.

Section 2. Method of Architectural Control. So as to establish and maintain the above
architectural criteria, no improvement or structure of any kind, including, without limitation, any
building, fence, wall, sign, lighting system, site paving, grading, parking lot, screen enclosure,
sewer drain, disposal system, decorative building, landscaping, landscape device or object, shall
be commenced, erected, placed or maintained upon a lot, nor shall any addition, change or
alteration therein, thereof or thereto be made, unless and until the plans and specifications,
showing the color, nature, kind, shape, materials and location of the same shall have been
submitted to and approved in writing by the Architectural Committee. All plans and
specifications must meet the written guidelines formulated by the Architectural Committee and
shall be evaluated as to, among other things, the harmony of external design and location in
relation to the surrounding structures and topography. Except for approval of colors and location,
once plans and specifications are approved by the Architectural Committee, the exact same plans
and specifications for construction on a different lot shall not require further approval, but shall

44



be submitted for verification and a representation of planned construction.

Sections 2. 8.11. and 14 of Article V are hereby amended as follows:

ARTICLE V
GENERAL RESTRICTIONS

Section 2. Limitation on Size and Location of Structures. In addition to the general
restrictions contained in this Declaration, the following specific limitations shall apply:

(a) No structure shall be erected, altered, placed or permitted to remain on any lot other
than a main single family dwelling not to exceed two and one-half stories and a private garage
for not more than four cars unless approved in writing by the Architectural Committee. No
detached building other than the main single family dwelling shall be constructed or permitted on
any lot unless previously approved in writing by the Architectural Committee. Notwithstanding
anything to the contrary herein, the Declarant shall be permitted to construct facilities designed
for and used as a sales center for the marketing of lots.

(¢) Each main structure residential building, exclusive of open porches, garages,
basements and carports, shall not be less than 2,000 square feet and for a multistory building, not
less that 40% of the heated and cooled square footage shall be on the ground floor.

Section 8. Lot Clearing & Tree Removal. Cypress Glade is a tree preserve. The entire
property is a tree and shrub preserve. Only open areas of these lots may be used for building
areas and no tree greater than six (6") Inches diameter ABH (at breast height) may be cut on
these lots, including the area of building footprint shall be removed without the express written
consent of the Architectural Commiittee, except for (a) diseased or dead trees; (b) trees needing to

be removed for safety reasons; or (c) trees in the immediate location of a building approved by
the Architectural Committee. Clearing of the foot print of the home, plus an area up to twenty
(20™) feet outside of this area is the only area to be cleared for building unless approved by the
Architectural Committee. Outside of this area, any tree grater than six 6" diameter ABH is
protected and may not be cut unless approved by the Architectural Committee. However, pines,
of any size may be cut, if they can be taken down without damage to other trees/shrubs. All
dogwoods, native azaleas, redbuds, mountain laurels and magnolias are protected and none may
be removed no matter the size. ADDITIONAL RESTRICTIONS: All trees and shrubs on all lots
along Pondcypress Loop are protected and none (no matter the size) may be cut without the prior
written approval of the Architectural Committee. Every residence on lots situated on
Pondcypress Loop must be located on the lot such that no tree is damaged or removed without
the express written consent of the Architectural Committee.

Section 11. Buffers. All lots carry a minimum of 10' foot side buffer and a. 15' foot back
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buffer. These buffers must be maintained as a natural privacy buffer. Only dangerous trees and
vines may be removed from these areas. Planting of approved plants is permitted. No fencing of
any type is allowed on a buffer area of a lot unless prior approval is obtained by the Architectural
Cominmittee, except that the outer lots along Pondcypress Loop have no back fence-free buffer
restriction, although all other limitations shall apply. Furthermore, Lot 1 on the corner of
Pondcypress Loop and Cypress Glade Lane shall have a 20' foot side buffer along Cypress Glade
Lane and all trees and shrubs are protected and may not be cut or removed. The density factor of
the all natural buffer must be maintained or increased with additional plantings, and no fence
shall be allowed in this buffer area. Sidewalks shall be 48" wide and shall be constructed on all
Lots so as to conform to the uniform appearance of the subdivision and shall be constructed to
comply with the City of Dothan Building Code, as amended, and shall tie into the sidewalk(s) for
any adjoining Lot(s). The Owner of the Lot shall be solely responsible for the maintenance of the
sidewalk.

Section 14. Garages. Garage openings will not be permitted on the front of any building.
All garages or carports must be approved in writing by the Architectural Committee. Garages or
carports shall be constructed for a minimum of two (2) cars with a minimum 16' door. Garages
and carports shall be kept in usable condition for two (2) cars at all times. Garage doors or
carports may not open onto front streets.

Section 2 of Article VIII is hereby amended as follows:

ARTICLE VIII

COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 2. Creation of Lien and Personal Obligation for Assessments. There are hereby
created assessments for Association expenses as the Board may specifically authorize from time
to time. There shall be two types of assessments: (a) Base Assessments to fund Common
Expenses for the general benefit of all lots; (b) Special Assessments as described herein. Each
Owner, by accepting a deed or entering into a recorded contract of sale for any portion of the
Properties, is deemed to covenant and agree to pay these assessments.

All assessments, together with interest (at a rate not to exceed the highest rate allowed by
Alabama law) as computed from the date the delinquency first occurs, late charges, costs, and
reasonable attorneys' fees, shall be a charge and continuing lien upon each lot against which the
assessment is made until paid, as more particularly provided herein. Each such assessment,
together with interest, late charges, costs and reasonable attorneys' fees, also shall be the personal
obligation to the person who was the owner of such lot at the time the assessment arose. Upon a
transfer of title to a lot, the grantee shall be jointly and severally liable for any assessments and
other charges due at the time of conveyance. However, no first Mortgagee who obtains title to a
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lot by exercising the remedies provided in its Mortgage shall be liable for unpaid assessments
which accrued prior to such acquisition of title.

The Association shall, upon request, furnish to any Owner liable for any type of
assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance of
such certificate.

Assessments shall be paid in such manner and on such dates as the Board may establish.
Board so elects, assessments may be paid in two or more installments, Unless the Board
otherwise provides, the Base Assessment shall be due and payable in advance on the first day of
each fiscal year, If any Owner is delinquent in paying any assessments or other charges levied on
his lot, the Board may require any unpaid installments of all outstanding assessments to be paid
in full immediately.

No Owner, except the Declarant and Auburdan, Inc and any of its affiliated companies,
shall be exempt from liability for assessments, by non-use of Common Area, abandonment of his
or her lot, or any other means. The obligation to pay assessments is a separate and independent
covenant on the part of each Owner. No diminution or abatement of assessments or set-off shall
be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort arising from the making
of repairs or improvements, or from any other action it takes.

During the Class "B" Control Period, Declarant may annually elect either (a) to be
exempt from payment of regular assessments on all of its unsold lots; (b) to pay regular
assessments on all of its unsold lots, notwithstanding the commencement date for assessments set
forth herein; or (c) to pay the difference between the amount of assessments collected on all
other lots subject to assessment and the amount of actual expenditures by the Association during
the fiscal year. Unless the Declarant otherwise notifies the Board In writing at least 60 days
before the beginning of each fiscal year, the Declarant shall be deemed to have elected to
continue paying on the same basis as during the immediately preceding fiscal year. The
Declarant's obligations hereunder may be satisfied in the form of cash or by "in kind"
contributions of services or materials, or by a combination of these.

The Association is specifically authorized to enter into subsidy contracts or contracts for
"in kind" contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses.

Section 6 of Article IX is hereby amended as follows:
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ARTICLE IX

MORTGAGEE PROVISIONS

Section 6. HUDNA Approval. As long as there is a Class "B" membership, the following
actions shall require the prior approval of the Federal Housing Administration ("FHA") or the
US Department of Veterans Affairs ("VA"), If either such agency is insuring or guaranteeing the
mortgage on any lot: annexation of additional property other than that described on Exhibit "A",
dedication of common area, mortgaging of common area, or any material amendment of this
Declaration. [f either FHA or VA is insuring or guaranteeing the mortgage on any lot, no portion
of the common area may be mortgaged or conveyed unless at least sixty seven percent (67%) of
the total Class "A" members consent without regard to lots owned by the Declarant.

EXCEPT AS SPECIFICALLY AMENDED HEREIN, THE REMAINING PROVISIONS OF
THE DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
CYPRESS GLADE OWNERS ASSOCIATION, INC. as originally recorded In Miscellaneous
Book 0276, Page 0710 shall remain In full force and effect.

IN WITNESS WHEREOF, the undersigned has duly executed this Amended Declaration
as of the date first above written,
CYPRESS GLADE, LLC, an Alabama Limited liability company,

BY: JOHN D. ADAMS, Sr.
MANAGING MEMBER

Recording Fee TOTAL
26.90
26.00
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